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FRANKLIN COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING 

COURTHOUSE ANNEX – COMMISSION MEETING ROOM 
JULY 3, 2018 

9:00 AM 
AGENDA 

         
The Board of County Commissioners asks that all cell phones are turned off or placed on silent (vibrate) mode.  If you would like to 
comment on any matter, when recognized by the Chairman, state your name, sign the speaker log, and please adhere to the 3-
minute time limit. Any handouts (information) for distribution to the Commission must be submitted to the Board 
Secretary (Clerk’s Office) or to the County Coordinator on or before the Thursday prior to that Tuesday’s meeting.  
Failure to do so will result in your removal from the agenda or a delay of any action relating to your request until a 
future meeting. 

         
 
9:00 AM Call to Order        
  Prayer and Pledge        
  Approval of Minutes        
  Payment of County Bills 
 

9:05 AM Emergency Ordinance – Eastpoint Fire 
AN EMERGENCY ORDINANCE OF FRANKLIN COUNTY, FLORIDA, GRANTING TEMPORARY RELIEF TO THE FIRE VICTIMS IN 
THE NEIGHBORHOODS OF WILDERNESS ROAD, RIDGE ROAD, AND BUCK ROAD, EASTPOINT, FLORIDA; TEMPORARY 
WAIVER OF FEES FOR DUMPING CONSTRUCTION AND DEMOLITION DEBRIS; TEMPORARY WAIVER OF FEES FOR 
DEVELOPMENT PERMITS AND BUILDING PERMITS, AND ALLOWING TEMPORARY HOUSING; PROVIDING FOR PENALTIES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE, AND PROVIDING FOR AUTOMATIC REPEAL ON JULY 
15, 2020. 

 

9:10 AM Department Directors Report       
  Howard Nabors – Superintendent of Public Works     
  Fonda Davis – Solid Waste Director       
  Pam Brownell – Emergency Management Director     
  Erik Lovestrand – Extension Office Director 
 

9:30 AM Public Comments (3-minute time limit) 
 

9:45 AM A. J. Smith – Sheriff – New Inmate Gain Time Policy 
    

10:00 AM Amy Ham-Kelly – Board of Adjustment – Report  
 

10:15 AM Johnny Byrd – Request to purchase County/City parcel 
 

10:30 AM RFQ/RFP/Sealed Bids Opening  
Sealed Bids – Timber Island Boat Ramp & Indian Creek Park Dock Replacement 
Sealed Bids – Gulf Shore Blvd Relocation 
RFQ – TDC Professional Executive Administrator Services 
RFQ – TDC Local Radio and On-line Advertising 
RFQ – TDC Web Services 
RFQ – TDC Local Television Air Time & Video Production 
RFQ – TDC Print Media Services 

 

10:45 AM Final Public Hearing – CDBG 2017 Application (Deborah Belcher) 
 

11:00 AM Deborah Belcher – CDBG Administrator – Resolutions Approval  
 

11:15 AM Marcia M. Johnson – Clerk of Courts – Report 
 

11:30 AM Whitney Barfield (Alan Pierce) – RESTORE Coordinator – Report  



  

11:45 AM Michael Morón – County Coordinator – Report 
 

12:15 PM Michael Shuler – County Attorney – Report  
 

12:30PM Commissioners’ Comments 

 

12:45 PM Adjourn 



July 3, 2018
Franklin County Road Department

Detail of Work Performed and Material Hauled by District
Detail from 6/14/2018 ‐ 6/27/2018

District 1

Work Performed:  Date Road

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, Ricky Jones)6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, Ricky Jones)6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, Ricky Jones)6/14/2018

Sign Maintenance N Bay Shore Drive6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, Ricky Jones)6/14/2018

Checked county roads for safety of traveling for public County Roads Eastpoint, Ricky Jones6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, Ricky Jones)6/14/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Marks Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Marks Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Begonia Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

School Road6/18/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Begonia Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Avenue A6/18/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Avenue A6/18/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

School Road6/18/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Old Ferry Dock Road6/18/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Power Drive6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Old Ferry Dock Road6/18/2018

Cut grass along shoulders of road on county right of way Twin Lakes Road6/19/2018

Cut grass along shoulders of road on county right of way Segree Street6/19/2018

Cut grass along shoulders of road on county right of way Barber Street6/19/2018

Cut grass along shoulders of road on county right of way Shuler Avenue6/19/2018

Cut grass along shoulders of road on county right of way Bull Street6/19/2018

Cut grass along shoulders of road on county right of way Segree Street6/19/2018

Cut grass along shoulders of road on county right of way Bull Street6/19/2018

Cut grass along shoulders of road on county right of way Barber Street6/19/2018

Cut grass along shoulders of road on county right of way Shuler Avenue6/19/2018

Cut grass along shoulders of road on county right of way Twin Lakes Road6/19/2018

Weed Eat & Cut Grass around signs & Culverts Barber St 6/20/2018

Weed Eat & Cut Grass around signs & Culverts Bull Street6/20/2018

Weed Eat & Cut Grass around signs & Culverts Twin Lakes Road6/20/2018

Weed Eat & Cut Grass around signs & Culverts Shuler Avenue6/20/2018

Litter Pickup Otterslide Road6/20/2018

Weed Eat & Cut Grass around signs & Culverts Barber Street6/20/2018



District 1

Work Performed:  Date Road

Weed Eat & Cut Grass around signs & Culverts Bull Street6/20/2018

Litter Pickup Otterslide Road6/20/2018

Weed Eat & Cut Grass around signs & Culverts Shuler Avenue6/20/2018

Weed Eat & Cut Grass around signs & Culverts Twin Lakes Road6/20/2018

Pot hole Repair (Fill) Dunlap Road6/21/2018

Pot hole Repair (Fill) Power Drive6/21/2018

Pot hole Repair (Fill) Hickory Dip6/21/2018

Pot hole Repair (Fill) Gilbert Street6/21/2018

Pot hole Repair (Fill) 2nd Street6/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Boatwright Drive6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

3rd Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

1st Street6/25/2018

Litter Pickup 3rd Street6/25/2018

Litter Pickup 2nd Street6/25/2018

Litter Pickup 1st Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

2nd Street6/25/2018

Litter Pickup Patton Drive6/26/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Patton Drive6/26/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Avenue D6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Patton Drive6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

S Franklin Street6/26/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

S Franklin Street6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Avenue D6/26/2018

Litter Pickup S Franklin Street6/26/2018

Litter Pickup Avenue D6/26/2018

Sign Maintenance E 2nd Street6/27/2018

Sign Maintenance Patton Drive6/27/2018

Sign Maintenance E 3rd Street6/27/2018

Sign Maintenance W 5th Street6/27/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Patton Drive6/27/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

N Bay Shore Drive6/27/2018

Pot hole Repair (Fill), Shoulder Work W 3rd Street6/27/2018

Sign Maintenance N Bay Shore Drive6/27/2018

0

Material HAUL From: Date Road TonsCubic Yards

Litter US HWY 98 (Eastpoint, Ricky Jones)6/14/2018 1 0

Litter Begonia Street6/18/2018 1 0

Litter Marks Street6/18/2018 0.100000001 0

Litter School Road6/18/2018 1 0

Litter Old Ferry Dock Road6/18/2018 1 0

Litter Old Ferry Dock Road6/18/2018 1 0



District 1

Material HAUL From: Date Road TonsCubic Yards

Litter Avenue A6/18/2018 1 0

Litter School Road6/18/2018 1 0

Litter Avenue A6/18/2018 1 0

Litter Begonia Street6/18/2018 1 0

Litter Power Drive6/18/2018 1 0

Litter Barber Street6/19/2018 0.100000001 0

Litter Segree Street6/19/2018 0.100000001 0

Litter Shuler Avenue6/19/2018 0.100000001 0

Litter Twin Lakes Road6/19/2018 0.100000001 0

Litter Bull Street6/19/2018 0.100000001 0

Litter Otterslide Road6/20/2018 1 0

Litter Otterslide Road6/20/2018 1 0

Litter 1st Street6/25/2018 0.200000003 0

Litter 2nd Street6/25/2018 0.200000003 0

Litter 3rd Street6/25/2018 0.200000003 0

Litter S Franklin Street6/26/2018 0.300000012 0

Litter Patton Drive6/26/2018 0.5 0

Litter S Franklin Street6/26/2018 0.5 0

Litter Patton Drive6/26/2018 0.300000012 0

Litter Avenue D6/26/2018 0.5 0

Litter Avenue D6/26/2018 0.300000012 0

Litter Patton Drive6/27/2018 1 0

Litter N Bay Shore Drive6/27/2018 1 0

Litter TOTAL 17.60000005 0

Material HAUL To: Date Road TonsCubic Yards

50# Bagged Asphalt 2nd Street6/21/2018 3 0

50# Bagged Asphalt Dunlap Road6/21/2018 3 0

50# Bagged Asphalt Hickory Dip6/21/2018 3 0

50# Bagged Asphalt Gilbert Street6/21/2018 3 0

50# Bagged Asphalt Power Drive6/21/2018 3 0

50# Bagged Asphalt TOTAL 15 0

Dirty 89 Lime Rock W 3rd Street6/27/2018 36 0

Dirty 89 Lime Rock TOTAL 36 0

District 2

Work Performed:  Date Road

Cut grass along shoulders of road on county right of way, Litter 
Pickup

CR676/18/2018

Graded Road(s) Jeff Sanders Road6/18/2018

Cut grass along shoulders of road on county right of way West Drive6/19/2018

Cut grass along shoulders of road on county right of way Baywood Drive6/19/2018

Cut grass along shoulders of road on county right of way Carlton Millender Road6/19/2018

Cut grass along shoulders of road on county right of way Sanborn Road6/19/2018

Cut grass along shoulders of road on county right of way Maxine Road6/19/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

CR676/20/2018

Shovel Dirt off of road Collins Avenue6/21/2018

Graded Road(s) Harbor Circle6/21/2018

Shovel Dirt off of road Oak Street6/21/2018



District 2

Work Performed:  Date Road

Graded Road(s) Harry Morrison6/21/2018

Graded Road(s) Mariner Circle6/21/2018

Washout Repair Arakansas Street6/21/2018

Graded Road(s) CR 3706/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Sanborn Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Sanborn Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Maxine Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

West Drive6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Kendrick Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

CR676/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Maxine Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

West Drive6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Kendrick Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

CR676/25/2018

Put up concrete wall blocks Chip Morrison Road6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Baywood Drive6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Carlton Millender Road6/26/2018

Put up concrete wall blocks Chip Morrison Road6/26/2018

Litter Pickup CR676/27/2018

0

Material HAUL  From: Date Road TonsCubic Yards

Litter CR676/18/2018 2 0

Litter CR676/20/2018 1 0

Litter CR676/27/2018 5 0

Litter TOTAL 8 0

Sand Oak Street6/21/2018 4 0

Sand Collins Avenue6/21/2018 4 0

Sand TOTAL 8 0

Material HAUL To: Date Road TonsCubic Yards

#57 rock Arakansas Street6/21/2018 0 19.1599998474

#57 rock TOTAL 0 19.1599998474

Concrete Wall Blocks Chip Morrison Road6/26/2018 8 0

Concrete Wall Blocks TOTAL 8 0

Dirty 89 Lime Rock Jeff Sanders Road6/18/2018 90 0

Dirty 89 Lime Rock Alligator Drive6/21/2018 18 0

Dirty 89 Lime Rock Harbor Circle6/21/2018 18 0

Dirty 89 Lime Rock TOTAL 126 0

Sand Stock Pile, CR 370 ‐ Alligator Drive ‐ Alligator Point6/18/2018 36 0



District 2

Material HAUL To: Date Road TonsCubic Yards

Sand TOTAL 36 0

District 3

Work Performed:  Date Road

Cut grass in ditches, Weed Eat & Cut Grass around signs & Culverts, 
Litter Pickup

5th Street6/20/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Timberwood Court6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Timberwood Court6/25/2018

Litter Pickup Avenue L6/26/2018

Litter Pickup Jacobie Lane6/26/2018

Litter Pickup 22nd Avenue6/26/2018

Litter Pickup 23rd Avenue6/26/2018

Litter Pickup 21st Avenue6/26/2018

Litter Pickup 25th Avenue6/26/2018

Litter Pickup Timothy Simmons Street6/26/2018

Litter Pickup Earl King Street6/26/2018

Litter Pickup James Clay Street6/26/2018

Litter Pickup 24th Avenue6/26/2018

Litter Pickup Cornelius Rizer Street6/26/2018

Litter Pickup Bobby Cato Street6/26/2018

Litter Pickup Fred Meyer Street6/26/2018

Litter Pickup 20th Avenue6/26/2018

Litter Pickup 9th Street6/27/2018

Litter Pickup Weems Memorial Hospital6/27/2018

Litter Pickup Martin Luther King Jr. Ave.6/27/2018

Litter Pickup Coach Wagner Blvd (14th Street)6/27/2018

Litter Pickup Charles Watson St6/27/2018

0

Material HAUL From: Date Road TonsCubic Yards

Litter Timberwood Court6/25/2018 0.300000012 0

Litter 23rd Avenue6/26/2018 1 0

Litter Fred Meyer Street6/26/2018 1 0

Litter Timothy Simmons Street6/26/2018 1 0

Litter Avenue L6/26/2018 1 0

Litter Bobby Cato Street6/26/2018 1 0

Litter Cornelius Rizer Street6/26/2018 1 0

Litter James Clay Street6/26/2018 1 0

Litter Earl King Street6/26/2018 1 0

Litter 24th Avenue6/26/2018 1 0

Litter 22nd Avenue6/26/2018 0.300000012 0

Litter 25th Avenue6/26/2018 1 0

Litter Jacobie Lane6/26/2018 1 0

Litter 21st Avenue6/26/2018 0.300000012 0

Litter 20th Avenue6/26/2018 0.300000012 0

Litter TOTAL 12.20000005 0

District 4

Work Performed:  Date Road



District 4

Work Performed:  Date Road

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Emergency Management (Apalachicola)6/14/2018

Box drag Teat Road6/14/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Emergency Management (Apalachicola)6/14/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Chapman Road6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Bayshore Drive6/18/2018

Cut grass in ditches, Litter Pickup, Weed Eat & Cut Grass around 
signs & Culverts

Bluff Road6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Paradise Lane6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Apalachee Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Alan Drive6/18/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Apalachicola, Smokey)6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Apalachee Street6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Chapman Road6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Paradise Lane6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Alan Drive6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Apalachee Street6/19/2018

Cut grass along shoulders of road on county right of way Pal Rivers Road Field6/19/2018

Cut grass along shoulders of road on county right of way Pal Rivers Road6/19/2018

Litter Pickup Pal Rivers Road6/19/2018

Litter Pickup Pal Rivers Road6/19/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Squire Road6/19/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

US HWY 98 (Apalachicola, Smokey)6/20/2018

Cut grass along shoulders of road on county right of way Sas Road6/20/2018

Cut grass along shoulders of road on county right of way Peachtree Road6/20/2018

Cut grass along shoulders of road on county right of way Linden Road6/20/2018

Cut grass along shoulders of road on county right of way Squire Road6/20/2018

Cut grass along shoulders of road on county right of way Johnson Lane6/20/2018

Cut grass along shoulders of road on county right of way Abercrombie Lane6/20/2018

Cut grass in ditches Squire Road6/20/2018

Cut grass along shoulders of road on county right of way Hathcock Road6/20/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Apalachicola, Smokey)6/20/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Long Road6/20/2018

Cut grass along shoulders of road on county right of way Pal Rivers Road Field6/20/2018

Cut grass in ditches, Weed Eat & Cut Grass around signs & Culverts, 
Litter Pickup

13 Mile6/20/2018

Cut grass along shoulders of road on county right of way Apalachee Street6/20/2018

Cut grass in ditches Squire Road6/21/2018

Cut grass along shoulders of road on county right of way Tilton Road6/21/2018

Cut grass along shoulders of road on county right of way Moses Road6/21/2018



District 4

Work Performed:  Date Road

Cut grass along shoulders of road on county right of way Teat Road6/21/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Apalachicola, Smokey)6/21/2018

Cut grass in ditches Long Road6/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

US HWY 98 (Apalachicola, Smokey)6/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Linden Road6/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Gibson Road6/21/2018

Cut grass in ditches, Weed Eat & Cut Grass around signs & Culverts, 
Litter Pickup

Gibson Road6/21/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Connector Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Pinewood Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Rosemont Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Highland Park Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Pinewood Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Rosemont Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Highland Park Road6/25/2018

Cut grass along shoulders of road on county right of way 8 Mile6/27/2018

Cut grass along shoulders of road on county right of way 10 Mile6/27/2018

Cut grass along shoulders of road on county right of way CR30A6/27/2018

Litter Pickup Health Department (Apalachicola)6/27/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Rosemont Street6/27/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Cypress Street6/27/2018

Litter Pickup CR30A6/27/2018

0

Material HAUL  From: Date Road TonsCubic Yards

Litter Emergency Management (Apalachicola)6/14/2018 1 0

Litter Alan Drive6/18/2018 0.100000001 0

Litter Paradise Lane6/18/2018 0.100000001 0

Litter Chapman Road6/18/2018 0.100000001 0

Litter Apalachee Street6/18/2018 0.100000001 0

Litter US HWY 98 (Apalachicola, Smokey)6/18/2018 4 0

Litter Pal Rivers Road6/19/2018 3 0

Litter Apalachee Street6/19/2018 1 0

Litter Squire Road6/19/2018 1 0

Litter Long Road6/20/2018 1 0

Litter US HWY 98 (Apalachicola, Smokey)6/20/2018 1 0

Litter US HWY 98 (Apalachicola, Smokey)6/21/2018 1 0

Litter Linden Road6/21/2018 1 0

Litter Gibson Road6/21/2018 1 0

Litter Pinewood Street6/25/2018 0.300000012 0

Litter Rosemont Street6/25/2018 0.300000012 0

Litter Highland Park Road6/25/2018 0.300000012 0



District 4

Material HAUL  From: Date Road TonsCubic Yards

Litter CR30A6/27/2018 6 0

Litter TOTAL 22.30000004 0

Material HAUL To: Date Road TonsCubic Yards

Dirty 89 Lime Rock US HWY 98 (Apalachicola, Smokey)6/21/2018 18 0

Dirty 89 Lime Rock TOTAL 18 0

District 5

Work Performed:  Date Road

Washout Repair Owens Avenue6/14/2018

Checked county roads for safety of traveling for public County Roads, Eastpoint William Massey6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, William Massey)6/14/2018

Swept / Blowed off Intersection Grays Avenue6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, William Massey)6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, William Massey)6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, William Massey)6/14/2018

VMS Work, Cut Grass, Blowed Sidewalks, Cleaned ditches, Litter 
pickup

US HWY 98 (Eastpoint, William Massey)6/14/2018

Driveway repair, Parks & Rec Maint. Grays Avenue6/14/2018

Graded Road(s) Chason Road6/16/2018

Graded Road(s) Power Line Drive6/16/2018

Graded Road(s) Hickory Landing 6/16/2018

Graded Road(s) Sand Beach Road6/16/2018

Graded Road(s) Bloody Bluff Road6/16/2018

Cut grass along shoulders of road on county right of way Herndon Road6/18/2018

Cut grass along shoulders of road on county right of way Sharol Court6/18/2018

Cut grass along shoulders of road on county right of way Quail Run Drive6/18/2018

Cut grass along shoulders of road on county right of way Woodill Road6/18/2018

Cut grass along shoulders of road on county right of way Lagoon Street6/18/2018

Cut grass along shoulders of road on county right of way Frank McKamey Way6/18/2018

Cut grass along shoulders of road on county right of way Cape Street6/18/2018

Cut grass along shoulders of road on county right of way Sybil Court6/18/2018

Cut grass along shoulders of road on county right of way Cape Street6/18/2018

Cut grass along shoulders of road on county right of way Pinnacle Street6/18/2018

Cut grass along shoulders of road on county right of way Lighthouse Road6/18/2018

Cut grass along shoulders of road on county right of way Beacon Street6/18/2018

Cut grass along shoulders of road on county right of way Airport Road6/18/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Power Line Drive6/18/2018

Cut grass along shoulders of road on county right of way Jonna Drive6/18/2018

Graded Road(s) Hickory Landing 6/19/2018

Cut grass along shoulders of road on county right of way 4th Street6/19/2018

Cut grass along shoulders of road on county right of way 4th Street6/19/2018

Cut grass along shoulders of road on county right of way 4th Street6/19/2018

Cut grass along shoulders of road on county right of way Bear Creek Rd6/19/2018

Cut grass along shoulders of road on county right of way Lewis Road6/19/2018

Driveway repair Mill Road6/19/2018

Cut grass along shoulders of road on county right of way Bear Creek Rd6/19/2018



District 5

Work Performed:  Date Road

Graded Road(s) Power Line Drive6/19/2018

Remove Trees Owl Creek6/19/2018

Cut grass along shoulders of road on county right of way Lewis Road6/19/2018

Graded Road(s) Brick Yard Road6/19/2018

Weed Eat & Cut Grass around signs & Culverts 4th Street6/20/2018

Weed Eat & Cut Grass around signs & Culverts Lewis Road6/20/2018

Weed Eat & Cut Grass around signs & Culverts 4th Street6/20/2018

Litter Pickup Ridge Road6/20/2018

Litter Pickup Wilderness Road6/20/2018

Litter Pickup Ridge Road6/20/2018

Trim Trees, Cut bushes back Jonna Drive6/21/2018

Pot hole Repair (Fill) Millender Street6/21/2018

Pot hole Repair (Fill) Bear Creek Rd6/21/2018

Trim Trees, Cut bushes back Beacon Street6/21/2018

Litter Pickup Odom Road6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

10th Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

8th Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

7th Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

6th Street6/25/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Odom Road6/25/2018

Litter Pickup 10th Street6/25/2018

Litter Pickup 8th Street6/25/2018

Litter Pickup 7th Street6/25/2018

Litter Pickup 6th Street6/25/2018

Swept 10th Street6/25/2018

Weed Eat & Cut Grass around signs & Culverts, Cut grass along 
shoulders of road on county right of way, Litter Pickup

Tourist Development Center6/26/2018

Culvert repair, Culvert installation St Teresa Ave6/26/2018

Culvert repair, Culvert installation St Teresa Ave6/26/2018

Graded Road(s) St Teresa Ave6/26/2018

Culvert installation St Teresa Ave6/26/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts

Tourist Development Center6/26/2018

Sign Maintenance Tourist Development Center6/27/2018

Cut grass along shoulders of road on county right of way, Weed Eat 
& Cut Grass around signs & Culverts, Litter Pickup

Tip Tucker Road6/27/2018

0

Material HAUL From: Date Road TonsCubic Yards

Black Dirt Grays Avenue6/14/2018 18 0

Black Dirt TOTAL 18 0

Debris Jonna Drive6/21/2018 0.5 0

Debris Beacon Street6/21/2018 0.5 0

Debris St Teresa Ave6/26/2018 18 0

Debris TOTAL 19 0

Litter US HWY 98 (Eastpoint, William Massey)6/14/2018 1 0



District 5

Material HAUL From: Date Road TonsCubic Yards

Litter Power Line Drive6/18/2018 1 0

Litter Bear Creek Rd6/19/2018 0.100000001 0

Litter 4th Street6/19/2018 0.100000001 0

Litter Lewis Road6/19/2018 0.100000001 0

Litter Wilderness Road6/20/2018 1 0

Litter Ridge Road6/20/2018 1 0

Litter Ridge Road6/20/2018 2 0

Litter 6th Street6/25/2018 0.200000003 0

Litter Odom Road6/25/2018 0.200000003 0

Litter 10th Street6/25/2018 0.200000003 0

Litter 8th Street6/25/2018 0.200000003 0

Litter 7th Street6/25/2018 0.200000003 0

Litter Tourist Development Center6/26/2018 0.300000012 0

Litter Tip Tucker Road6/27/2018 1 0

Litter TOTAL 8.600000031 0

Material HAUL To: Date Road TonsCubic Yards

18" x 30' Culvert St Teresa Ave6/26/2018 1 0

18" x 30' Culvert TOTAL 1 0

50# Bagged Asphalt Millender Street6/21/2018 3 0

50# Bagged Asphalt Bear Creek Rd6/21/2018 3 0

50# Bagged Asphalt TOTAL 6 0

Dirty 89 Lime Rock Grays Avenue6/14/2018 54 0

Dirty 89 Lime Rock Brick Yard Road6/19/2018 18 0

Dirty 89 Lime Rock Hickory Landing 6/19/2018 18 0

Dirty 89 Lime Rock Mill Road6/19/2018 18 0

Dirty 89 Lime Rock Bloody Bluff Road6/20/2018 18 0

Dirty 89 Lime Rock St Teresa Ave6/26/2018 18 0

Dirty 89 Lime Rock TOTAL 144 0



FRANKLIN COUNTY DEPARTMENT OF 
Solid Waste & Recycling  Animal Control  Parks & Recreation            

210 State Road 65 

Eastpoint, Florida 32328 

Tel.: 850-670-8167 

Fax: 850-670-5716 

Email: fcswd@fairpoint.net 

                                                                                                                          

      

                                                                                                        
 

 
 
 
 

 
 
DIRECTOR’S REPORT  
FOR:    The Franklin County Board of County Commissioners 
DATE   July 3, 2018 
TIME:   9:00 A.M. 
 
SUBJECT(S): 
 
Right-of-Way Debris Pickup/Recycle Material Hauled June 14th – June 27th  
FOR BOARD INFORMATION:  

June 14th – June 27th      
RIGHT–OF–WAY DEBRIS PICKUP 

Apalachicola Eastpoint St George Island Carrabelle Lanark Alligator Point 
      77.03 TONS 44.31 TONS 24.64 TONS      87.36 TONS   45.62 TONS        40.58 TONS 

 

RECYCLE MATERIAL HAULED 
 Apalachicola Eastpoint St George 

Island 

Carrabelle Lanark Alligator 

Point 

St James 

Cardboard 3.52 TONS  4.68 TONS 9.57 TONS  1.63 TONS   -0- TONS   -0- TONS -0- TONS 

Plastic,Paper,

Glass,  

Aluminum 

 
4.99 TONS 

 

 .44 TONS 

 

1.65 TONS  

 

  -0- TONS 

 

  -0- TONS 

 

-0- TONS 

 

1.06 TONS 

REQUESTED ACTION: None  
 
FORKLIFT:  
Several meetings ago, I mentioned that the old forklift at the landfill was inoperable and 
I had to rent a replacement forklift from Ring Power that cost $1,500 per month, while the 
other Forklift was being quoted for repairs.  The forklift is in need of a new transmission and 
repair work costing approximately $10,000.  It is already near the end of its useful life and 
after discussions with Ring Power, we can buy a new forklift off of the Sheriff's State Bid List 
for $29,904.10.  Ring Power will also provide a trade in value of $2,000 on the old 
forklift (as it still needs the $10,000 repair). This piece of equipment will be used by all 
three of my departments: Solid Waste & Recycling, Parks and Recreation and Animal 
Control. ACTION REQUESTED:  Motion authorizing the purchase of a new forklift 
and to spread the cost over my current budget from all three departments and 
secondly allow the old forklift, property ID #A004654 be traded in on the 
purchase. 
 



 
28 Airport Road 

Apalachicola, Florida 32320 

(850) 653-8977, Fax (850) 653-3643 

Em3frank@gtcom.net 

 

 

Report to Board of County Commissioners 

 

 

Date:  July 3, 2018 

 

Action Items:  

 

1. Approve and sign the Emergency Management Performance Grant (EMPG) for 

$53,599.00. 

 

 Information Items:  

  

1. EOC Staff continue to promote our Re-Entry Tag program and encourage all 

residents to apply for their Re-Entry Tag.  Staff are also encouraging all residents to 

sign up for the Alert Franklin System.  

2. EOC Staff attended the Region 2 meeting in Leon County on 06/07/18. 

3. 06/24/18 EOC Staff were Activated for the Eastpoint Fire. 

4. 07/02/18 Pamela Brownell had surgery and is out of the office for recovery.  She is in 

contact with EOC Staff as needed. 

 

 

 
Pamela Brownell 
 
Pamela Brownell 

Director 

 

mailto:Em3frank@gtcom.net


 

IFAS Extension                                                                               
Franklin County                                                                                                                    

  

 County Extension Activities June 20 – July 3, 2018 
 

General Extension Activities: 

 

 Extension Director attended ACF Stakeholder’s Governing Board virtual meeting on 

telephone to approve media release regarding upcoming Supreme Court ruling. 

 Participated in Board meeting for Florida Association of Natural Resource Extension 

Professionals. 

 

Sea Grant Extension: 

 

 Provided shellfish harvester training requirement for 3 days at the Eastpoint Firehouse 

and 5 days in Apalachicola at previous ANERR headquarters building. 

 Participated in weekly conference calls to coordinate Sea turtle lighting project work. 

 The four-year sea turtle lighting grant with Franklin County to conduct lighting retrofits 

on area beaches to protect sea turtles ended on June 5, 2018.  The final report is included 

with the Board’s packet for this meeting.  Overall, 136 Good-Faith Pledges were 

established with owners on St. George Island and 117 properties were retrofitted with 

turtle-friendly lighting for an 86% success rate.  Grant performance measure stipulated a 

success rate of at least 75% for established Good-Faith pledges with owners. 

- 1,495 amber LED bulbs and 949 shielded, turtle-friendly fixtures were installed to 

replace traditional lighting.  These bulbs will outlast traditional CFL bulbs by four 

times and traditional halogen or incandescent bulbs by 28 times and burn much 

less electricity.  Owners will realize a savings in replacement costs and electricity 

bills.  Sea turtles will not be disoriented by these shielded amber LED lights. 

 Participated in planning call for a Coastal Shoreline Restoration Master Naturalist class. 

 

4-H Youth Development: 

 

 Registration for 4-H summer camp and 4-H University is currently happening 

 Donations for camp scholarships are being accepted to offset our youth’s camp 

registration costs.  Contact the Extension office to make donations at 653-9337. 

 

Family Consumer Sciences: 

 

 Family Nutrition Program (FNP) Assistant teaching scheduled summer programs in local 

communities. 

 

Agriculture and Horticulture: 

 

850-653-9337 

elovestrand@ufl.edu 



The Foundation for The Gator Nation 

An Equal Opportunity Institution 
 

 Extension faculty and staff assisted citizens with information and guidance on issues 

related to a source for sea oats to plant, soil pH and citrus. 

 Collected more local citrus samples to send to lab for citrus greening testing. 

 

 



The Foundation for The Gator Nation 

An Equal Opportunity Institution 
 

 

University of Florida’s Institute of Food and Agricultural Sciences 

 

 

 

Franklin County Educational Team 

 

Erik Lovestrand, County Extension Director/Sea Grant Regional Specialized Agent  

 

Michelle Huber, Office Manager/Program Assistant, Franklin County 

 

Kayle Mears, Family Nutrition Program Assistant 

 

Samantha Kennedy, Wakulla County Family and Consumer Sciences 

 

Rachel Pienta, Ph.D., Wakulla County 4-H Youth Development 

 

Scott Jackson, Sea Grant/Agriculture/Technology, Regional Specialized Agent Bay County 

 

Melanie G. Taylor, Gulf County 4-H/Family and Consumer Sciences 

 

Ray Bodrey, Gulf County CED/Agriculture/Horticulture/Sea Grant 

 

Heather Kent, 4-H Regional Specialized Agent 

 

Les Harrison, Wakulla County CED/Agriculture/Small Farms/Horticulture 

 

John Wells, Northwest Extension District Information Technology Expert 

 

Pete Vergot III, Ph.D., Northwest District Extension Director 



Increasing Compliance with Franklin County’s 
Sea Turtle Lighting Ordinance 98.11 

 
DEP Contract No. S0706 / FWC Contract No. 13210 

 

Final Report Summarizing Work 
June 5, 2014 through June 5, 2018 

 
Submitted to: 

 
Pearce Barrett, P.E. 

NRDA Project Coordinator  
FL Department of Environmental Protection  

Tallahassee, FL 
 

and  
 

Karen Williams, Contract Manager 
Division of Habitat and Species Conservation 

Florida Fish and Wildlife Conservation Commission 
620 S. Meridian, MS 10 

Tallahassee, Florida 32399 
 

and 
 

Carolyn Pigott, MPA, FCCM 
Deepwater Horizon Program 

Division of Water Restoration Assistance 
Florida Department of Environmental Protection 

Tallahassee, FL 
 
 
 

Submitted by: 
Erik Lovestrand on Behalf of: 

Board of County Commissioners 
Franklin County 

34 Forbes St. Suite 1 
Apalachicola, FL 32320 

850-653-9783 
 

 
  



Project Description: 
 
This project was initiated as a tri-party agreement between DEP/FWC and Franklin 
County to provide financial assistance for increased compliance with Franklin 
County’s outdoor lighting standards for the marine turtle conservation zone, which 
qualified for Early Restoration project funding. 
 
As a result of the Deepwater Horizon oil spill and associated clean-up activities, the 
coastal habitats and natural resources of the coastal Florida Panhandle were 
repeatedly disturbed and severely damaged, including  beach nesting habitats for 
loggerhead sea turtles.  Disturbance included lights on the beach during nighttime 
cleanup activities.  The actions associated with this project have led to increased 
protection of sea turtle nesting areas from disturbance by lighting, thereby 
enhancing nesting, reproductive success and population sizes of threatened 
loggerhead sea turtles, as part of a coordinated wildlife recovery and management 
program.  This was a four-year agreement, with funding approved on a year-by-year 
basis as contract amendments were executed. 
 
 
Primary Project Tasks: 
 

A. Development and implementation of an educational and communication plan 
to inform rental property managers, homeowners and businesses about the 
lighting code requirements for beachfront property owners and Franklin 
County’s lighting ordinance 
 

B. Inspections to document non-compliant lighting and offering assistance to 
property owners/managers to retrofit for ordinance compliance. 

 
C. Purchase and distribution of sea turtle friendly lighting to property owners 

and managers to achieve compliance with Franklin County’s sea turtle 
lighting ordinance. 
 

D. Quarterly reporting on progress. 
 
 
Task Activities and Outcomes: 
 

A. Development and implementation of an educational and 
communication plan to inform rental property managers, homeowners 
and businesses about the lighting code requirements for beachfront 
property owners and Franklin County’s lighting ordinance. 
 
During the first year of the project, an education and communication plan 
was developed by project staff and approved by the FWC.  The plan outlined 
the types of educational materials that would be used and the methods for 



contacting property owners and engaging with rental management 
companies. 
 
Educational materials developed included: 
- A good-faith-pledge letter/form to be sent to non-compliant property 

owners, offering them assistance with the purchase of turtle friendly 
lighting. 

- A two-sided brochure with sea turtle lighting ordinance information on 
one side and leave-no-trace ordinance information on the other. 

- Two versions of a window-cling.  One about the turtle lighting ordinance 
and the other about the leave-no-trace ordinance. 

- A website with additional informational resources about sea turtles and 
turtle friendly lighting.  Website was available through a QR code on 
printed materials and advertised through other media outlets. 

- A radio PSA featuring sea turtle friendly information and introducing the 
grant project to assist with lighting retrofits. 

- Promotional sea turtle drink-coaster sets for participating property 
owners.  These highlighted the stewardship behavior of owners to 
visiting guests. 
 

Project staff mailed letters and good-faith pledges initially to a list of 
141properties that were identified by the U.S. Fish and Wildlife Service as 
non-compliant with the County’s ordinance.  Throughout the remainder of 
the project, agreements were provided to an additional 97 property owners 
as they indicated interest.  Overall, good faith pledges were established for 
137 properties on St. George Island out of the 238 properties that were 
contacted by the initial mail out or personal contacts made by project staff.  
Cooperative efforts with property management companies on the island 
were by far the most efficient and effective method of outreach. 
 
Printed materials were provided to all five primary rental management 
companies on St. George Island, to be placed in the units that they manage. 
This included approximately 640 rental units on St. George Island.  Some of 
the management companies also provided rental guests with project 
information upon check-in at their offices. 
 
A 60-second radio PSA was written and recorded by project staff to 
encourage residents and visitors to exhibit turtle friendly behaviors on area 
beaches and to introduce the availability of grant funds to assist with 
beachfront lighting retrofits.  The PSA ran on the local Oyster Radio station 
two times per day, for three months during the turtle nesting season in the 
first year of the project. 
 
The website provided information about Franklin County’s leave-no-trace 
and sea turtle lighting ordinances, along with additional resources focused 



on sea turtle biology and the effects of artificial lighting.  It was established as 
a deliverable during year one of the project and received 746 views. 
 
 

 
 

B. Inspections to document non-compliant lighting and offer assistance to 
property owners/managers to establish good-faith pledges for retrofits. 
 
Property inspections took place throughout the four years of the project and 
were conducted from a vehicle or on foot.  The initial target group for 
surveys focused on the list of properties identified by the U.S. Fish and 
Wildlife Service as appearing to be non-compliant with the County’s 
ordinance.  Subsequent inspections took place on properties identified by 
project staff, following consultation with individual owners or with property 
management companies who rented and maintained the properties. 
 
Once an interested party was identified, staff arranged to visit the property 
and inspect all lighting that could be seen from the beach.  This often 
included outdoor fixtures located in screened porches on multiple levels on 
large houses.  These were not easily observed from outside on the beach and 
required inside access and coordination with owners so as not to interfere 
with rental schedules. 
 
When an inspection was completed a good-faith-pledge was signed by the 
owner or management company, indicating the property owners willingness 
to participate in the retrofit effort.  As partners in this project, recipients of 
grant-funded lighting agreed to install the lighting at their cost and maintain 
it for at least 10 years.  Overall, pledges were established for 136 properties 
during the project as follows: 
 
Project Year  New Pledges Established 
Year 1    38 
Year 2    32 
Year 3    52 
Year 4 (6 months)  14   
TOTAL   136 

 
C. Purchase and distribution of sea turtle friendly lighting to property 

owners and managers to achieve compliance with Franklin County’s sea 
turtle lighting ordinance. 
 
FWC-certified bulbs and fixtures were purchased with grant funds to retrofit 
non-compliant properties.  Over the term of the project there were 1,495 
7watt amber LED bulbs installed and 949 turtle-friendly fixtures.  Fixtures 



included a mix of wall, ceiling and soffit types but 7watt bulbs were used in 
all of them. 
Some participating owners already had turtle-friendly fixtures that were 
previously installed but they were using improper bulbs (incandescent or 
compact fluorescent) that emitted white light or were coated yellow bulbs 
(bug-lights).  The original 1998 Franklin County sea turtle lighting ordinance 
included a recommendation for using bug-light bulbs but when the ordinance 
was updated in 2015, the provision was updated to utilize the improved 
long-wavelength lighting characteristics of amber LED bulbs that emitted a 
lighting wavelength of 560 nanometers or greater. 
During the four years of the project, 117 properties were retrofitted with 
turtle-friendly fixtures and/or bulbs.  Properties were completed as follows: 
 
Year  Completed Retrofits  
Year 1  12 retrofits completed (due to limited supplies budget) 
Year 2  42 retrofits completed 
Year 3  28 retrofits completed 
Year 4  35 retrofits completed  
TOTAL  117 retrofits completed 
 
This equates to an overall 86 % success rate for completing retrofits on 
properties that had established good-faith pledges (117/136). 
 
 

D. Quarterly reporting on progress. 
Reporting was accomplished quarterly throughout the duration of the 
project.  There were a few gaps of service between some of the annual 
funding cycles so not all of the reports covered a full three months and the 
final period only had three reports. 
 
Periods covered by the original and subsequent contract amendments 
included: 
- Year 1: 6/5/14 – 6/4/15 
- Year 2: 10/22/15 – 10/21/16 
- Year 3: 10/20/16 – 10/19/17 
- Year 4: 12/6/17 – 6/5/18 

 
  



Project Impacts: 
 

ENVIRONMENTAL CHANGE: 
- Reduced potential for sea turtle disorientations: 

Scientists use the term “phototactic” to describe the innate attraction or 
aversion that many nocturnal animals display towards a light source.  
Nesting female sea turtles have been shown to have an aversion to 
brightly lit beaches, thereby reducing the amount of suitable nesting 
habitat in areas with significant artificial lighting. 
 
Hatchling sea turtles display the opposite behavior and are attracted 
towards the brighter light source upon nighttime emergence from their 
nest pit.  In the absence of artificial lighting, this is typically the water-
ward direction, as any ambient light from the moon or stars is reflected 
on the water.  A single, bright artificial lighting source can overpower the 
typical attraction towards the water and cause disorientation in the 
landward direction. 
 
This retrofit effort eliminated 1,495 sources of short-wavelength artificial 
lighting that presented the potential for sea turtle disorientations. 
 

- Reduced waste in local landfills: 
It turned out not to be possible to collect exact data on the types of bulbs 
being replaced with the LED bulbs during the project due to the fact that 
homeowners and electrical contractors were doing the work.  However, 
project staff have made estimates on the types and percentages for 
different types of bulbs replaced with 7watt amber LED bulbs.  The 
primary three types of bulbs replaced included halogen flood lamps, bug-
light bulbs, white incandescent bulbs, and compact fluorescent (CFL) 
bulbs.  Using the average life of the various bulbs replaced and comparing 
it to the expected life for the LED replacements it is estimated that over 
34,000 replacement (halogen, incandescent and CFL) bulbs will not be 
needed over the life of the grant-funded LED bulbs. 

 
 
SOCIAL CHANGE: Stewardship behaviors exhibited 
Collaborating opportunities presented themselves at many levels within the 
community during this project.  An important aspect of the project that 
demonstrated stewardship behavior of participants was the fact that they 
accepted the cost and responsibility for installation of the retrofits.  In-kind 
contributions by property owners were estimated to average $380/property 
for a total of $36,480 (based on typical installation costs by electrician who 
did most of this work). 
- Residents: Many of the properties that were identified as non-compliant 

were occupied by local residents.  As owners became aware of the project 
through outreach efforts, success was multiplied by word of mouth 



between neighbors and friends.  A presentation was also conducted for 
the St. George Island Civic Club to reach local residents. 

- Absentee Owners: Many of the rental properties on the island are 
classified as VRBO (Vacation Rental by Owner) and not managed by an 
outside entity.  These properties required direct contact with owners, 
many of whom have out-of-state addresses.  These were probably the 
most challenging retrofits in terms of reaching the owners and 
coordinating schedules compatible for installation and rental schedules. 

- Rental Management Companies: Five property management companies 
on St. George Island assisted with identification and retrofitting for a 
significant number of properties.  Relationships established with key staff 
at these businesses were very important.  These companies were able to 
facilitate lighting retrofits on behalf of their clientele, which eliminated 
many of the difficulties of long-distance communication with owners, as 
well as the challenges of working around rental schedules for vacationers. 

- Home Owner’s Association: The Plantation Homeowner’s Association 
worked with project staff to provide access within a gated community on 
St. George Island.  The HOA Security Officer accompanied staff on visits to 
properties during surveys and the HOA worked with the County 
Extension office during the project to facilitate the drafting and 
implementation of a lighting covenant for Plantation owners.  The 
covenant was modeled after the County’s updated ordinance. 

- County Government: The Franklin County government moved in a 
positive direction during this project by passing an updated lighting 
ordinance by unanimous consent of the Board of County Commissioners.  
Project staff worked with the County attorney to draft language for the 
updated ordinance.  The updated ordinance was modeled after FWC’s 
best practices to reduce the incidence of sea turtle disorientations on 
nesting beaches in Franklin County.   
 

 
ECONOMIC CHANGE: 1,495 7-watt amber LED bulbs installed: 
The table below is based on estimates by project staff on the percentages of 
different types and wattages of typical bulbs replaced with 7-watt amber LED 
bulbs during the project. 
 
Assumptions/estimations that were used in these calculations include: 
- Replacement flood fixtures used in this project were replacing 90-watt 

halogen flood lights (202 bulbs). 
- Fifty % of the bulbs being replaced in other wall and ceiling fixtures were 

60-watt yellow bug light bulbs (646 bulbs). 
- Twenty five % of the bulbs being replaced in other wall and ceiling 

fixtures were 75-watt incandescent white bulbs (324 bulbs). 
- Twenty five % of the bulbs being replaced in other wall and ceiling 

fixtures were 26-watt compact fluorescent (CFL) white bulbs (324 bulbs). 
 



Electricity and Replacement Costs Saved Over the Life of a 7-watt LED 
 

Over 35,000 hour Life of LED 
Bulbs 

Replaced 
Number of 
LED’s Used 

LED’s per 
Original 

Energy Costs 
Original* 

Savings Using 
LED** 

90-watt 
Halogen 

 
202 

 
1 per 28 

 
$162,317 

 
$151,477 

60-watt 
Bug light 

 
646 

 
1per 28 

 
$186,823 

 
$152,156 

75-watt 
Incandescent 

 
324 

 
1per 28 

 
$113,602 

 
$96,215 

26-watt 
CFL 

 
324 

 
1per 4 

 
41,462 

 
$24,075 

 
TOTAL Estimated Bulb Replacement and Energy Savings:   $423,923 

 
*Based on avg. cost of residential electricity in Florida of 11.7 c/kwhr 
**Derived using savings calculator at: https://www.ledwaves.com/pages/led-calc 

 

https://www.ledwaves.com/pages/led-calc








FRANKLIN COUNTY  

ADVISORY BOARD OF ADJUSTMENT CONSENT AGENDA 
TUESDAY, JUNE 20, 2018 

FRANKLIN COUNTY COURTHOUSE ANNEX 

34 FORBES STREET, APALCHICOLA, FLORIDA 

 

 
 

PLEASE NOTE: THE ADVISORY BOARD OF ADJUSTMENT MAKES RECOMMENDATIONS TO 

THE FRANKLIN COUNTY BOARD OF COUNTY COMMISSIONERS REGARDING YOUR 

APPLICATION. ALL APPLICANTS ARE NOTIFIED THAT IF YOUR APPLICATION IS DENIED, 

IT MAY NOT BE RESUBMITTED FOR ONE YEAR. ALSO, ANY PERSON WISHING TO APPEAL 

THE RECOMMENDATIONS OF THE ADVISORY BOARD OF ADJUSTMENT OR THE DECISION 

OF THE FRANKLIN COUNTY BOARD OF COUNTY COMMISSIONER BOARD ARE 

RESPONSIBLE TO ENSURE THAT A VERBATIM TRANSCRIPT OF THE PROCEEDINGS IS 

MADE. 
 

 

1. RECOMMENDED APPROVAL: (Unanimous) Consideration of a request 

for a variance to construct a house 11 feet into the Eastern side setback off 

Illinois Street on Lot 20, Block O, Unit 1, Lanark Beach, 2281 US Hwy 98 

East, Lanark Village, Franklin County, Florida. Request submitted by Robert 

Whitten, Applicant.  
 

 

 



 



 



 

2. RECOMMENDED APPROVAL: (Unanimous) Consideration of a request 

for a variance from Franklin County’s minimum lot size “One Acre Rule” to 

.90 acres on property lying in Section 36, Township 7 South, Range 5 West, 

1899 US Highway 98 West, Carrabelle, Franklin County, Florida.  The 

variance is necessary to allow the construction of a Single Family Dwelling 

due to the reduction in lot size caused by the construction of the Franklin 

County bicycle/pedestrian pathway on this parcel, thereby rendering this 

property less than the one acre requirement and would not allow the 

construction of a dwelling.  Application submitted by Rodney and Robin 

Hilton, owners.  

 



 



 



3. RECOMMENDED APPROVAL: (Unanimous) Consideration of a request 

to construct a rip rap wall in the 50 foot setback and both 10 feet side setback 

on the North Boundary of 538 River Road, Carrabelle, Franklin County, 

Florida. Request submitted Davis Morgan, Applicant.  
 



 

 



 



 RESOLUTION # 2018-____                 

 

A RESOLUTION OF THE FRANKLIN COUNTY, FLORIDA, BOARD OF COUNTY 

COMMISSIONERS, AUTHORIZING SUBMISSION OF A COMMUNITY DEVELOPMENT 

BLOCK GRANT APPLICATION, FINDING THE APPLICATION CONSISTENT/NOT 

INCONSISTENT WITH THE LOCAL COMPREHENSIVE PLAN AND DESIGNATING THE 

LOCAL COMPREHENSIVE PLAN AS THE LOCAL COMMUNITY DEVELOPMENT 

PLAN, COMMITTING FUNDS TO THE PROJECT, AUTHORIZING THE COUNTY 

COORDINATOR OR BOARD VICE CHAIRMAN TO EXECUTE CERTAIN DOCUMENTS 

PERTAINING TO THE GRANT, AND PROVIDING FOR SEVERABILITY AND 

EFFECTIVE DATE. 

 

WHEREAS, the Franklin County Board of County Commissioners (hereinafter referred to as the 

County) desires to improve the welfare of its citizens by providing financial and technical 

assistance to homeowners to rehabilitate and/or replace their homes, and  

 

WHEREAS, the County has decided to apply for a Community Development Block Grant 

(CDBG) to fund the housing assistance to homeowners, and 

 

WHEREAS, the local comprehensive plan encourages the provision of safe and decent housing, 

 

IT IS THEREFORE RESOLVED by the County that  

 

 1.  A Housing Community Development Block Grant application will be submitted to the 

Florida Department of Economic Opportunity (DEO) on or before August 13, 2018, 

 2.  The CDBG application is consistent or not inconsistent with the local comprehensive 

plan, and the local comprehensive plan will serve as the community development plan,  

3.  The County will contribute $50,000 or more in available State Housing Initiatives 

Partnership (SHIP) funds to the CDBG project, for housing rehabilitation/replacement activities 

after the CDBG grant application site visit by DEO and prior to the CDBG grant administrative 

closeout, and 

 4.   The County Coordinator, in addition to the Board Chairman or Board Vice Chairman, 

is authorized to execute documents pertaining to the grant, including the application, 

environmental and other certifications, grant award agreement, grant modifications (if any), grant 

completion/close out documents, and other responses and reports to DEO, subject to appropriate 

action by the Board and public participation, if applicable. 

 5.  If any portion of this Resolution is found to be invalid, the remainder shall continue to 

be in full force and effect. 

 

Resolved and Effective on the 3
rd

 day of July, 2018. 

 

       Attest 

 

 

                                                                               ___________________________________  

Chairman, Board of County Commissioners  Clerk of Court 



 
Clerk’s Report to the Board 7-3-18: 

1.  Board action is requested relative to the Value Adjustment Board (VAB): 

a.  Two county commissioners must be appointed; 

b. A citizen member who owns homestead property within the county must be appointed.  The citizen 

member cannot be a member or employee of any taxing authority.  Mr. Donnie Gay has graciously 

agreed to serve should it be the desire of the Board.   

Board action is needed to appoint two commissioners and to appoint a citizen member to the VAB.   

2.  For information, please remember the budget workshops are scheduled for Thursday and Friday, July 

19th and 20th beginning at 9:00 AM each day. 

3. For information, a copy of the county’s audit reports for the year 16/17 has been provided to the 

Board and has been posted on the county’s website. 

 

 

 

 

 



RESTORE Coordinator Report 

July 3, 2018 

 

 

1- Inform the Board that FEMA has contacted Alan to say that the FEMA analyst who 

had been working on the Alligator Project, and who had reduced the proposed funding 

from $3.2M down to $2.1M has been replaced with another analyst.   Mr. Will Kendrick, 

with Congressman Dunn’s office, was instrumental in getting FEMA to re-visit the 

project.  We are waiting to see what the new FEMA analyst proposes. 

 

2- Alan met with Mr. David Papin, CD Maguire, on Tuesday, August 26, on Alligator 

Point to review the projects that are still in the FEMA system.  CD Maguire is the firm 

selected by the county, on the recommendation of Ms. Brownell, to handle FEMA 

recovery projects.  The meeting went very well and Mr. Papin thought it would be a 

relatively simple process for CD Maguire to handle the reimbursement requests and to 

close-out the projects on Alligator Point.  Mr. Papin is currently handling projects for 

Jackson County so he is in the area on a regular basis.  Alan is waiting for a proposal 

from Mr. Papin that he can bring to the Board. 

 

3- The Board should be opening bids for the final construction of the relocation of Gulf 

Shore Blvd.  Bids should be turned over to Clay Kennedy for review. 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
 
In re: Petition for approval of amended 
standard offer contract (Schedule COG-2) 
based on a combustion turbine avoided unit, by 
Duke Energy Florida, LLC. 

DOCKET NO. 20180073-EQ 
ORDER NO. PSC-2018-0314-PAA-EQ 
ISSUED: June 19, 2018 

 
 

The following Commissioners participated in the disposition of this matter: 
 

ART GRAHAM, Chairman 
JULIE I. BROWN  

DONALD J. POLMANN 
GARY F. CLARK 

ANDREW GILES FAY 
 
 

NOTICE OF PROPOSED AGENCY ACTION ORDER  
APPROVING DUKE ENERGY FLORIDA, LLC’S  

STANDARD OFFER CONTRACT AND RELATED TARIFFS 
 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission (Commission) that 
the action discussed herein is preliminary in nature and will become final unless a person whose 
interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-
22.029, Florida Administrative Code (F.A.C.). 
 

Case Background 

 Section 366.91(3), Florida Statutes (F.S.), requires that each investor-owned utility (IOU) 
continuously offer to purchase capacity and energy from renewable energy generators and small 
qualifying facilities. Pursuant to Rules 25-17.200 through 25-17.310, Florida Administrative 
Code (F.A.C.), by April 1 of each year, each IOU must file a standard offer contract based on the 
next avoidable fossil fueled generating unit of each technology type identified in the Utility’s 
current Ten-Year Site Plan. On March 29, 2018, Duke Energy Florida, LLC (DEF) filed a 
petition for approval of its amended standard offer contract and rate schedule COG-2 based on 
its 2018 Ten-Year Site Plan.  

 DEF uses a value that is filed with the Federal Energy Regulatory Commission (FERC) 
every year on May 1 as a component of the delivery voltage adjustment factors found on Sheet 
9.458 of its standard offer contract. While this value has historically been available for DEF’s 
standard offer contract filing, this year the value was calculated after the April 1 filing deadline. 
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On May 25, 2018, DEF provided revisions to Sheet 9.458 containing updated delivery voltage 
adjustment factors reflecting the newly calculated value filed with FERC. On May 16, 2018, 
DEF also filed revisions to Sheet 9.415 correcting the cost of the avoided unit’s variable 
operation and maintenance from 0.0931 cents per kilowatt-hour (¢/kWh) to 0.931 ¢/kWh. 

 In addition to the aforementioned revisions, DEF’s standard offer contract and rate 
schedule COG-2 include updates to avoided unit specifications, calendar dates, and a monthly 
capacity payment example and its accompanying capacity payment parameters. Also included 
are typographical corrections, updates to position titles, and a change to DEF’s name from Duke 
Energy Florida, Inc., to Duke Energy Florida, LLC. 

 We have jurisdiction over this standard offer contract pursuant to Sections 366.04 
through 366.06 and 366.91, F.S. 

 
Analysis and Decision  

 Rule 25-17.250, F.A.C., requires that DEF, an IOU, continuously make available a 
standard offer contract for the purchase of firm capacity and energy from renewable generating 
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW) 
or less. Pursuant to Rule 25-17.250(1) and (3), F.A.C., the standard offer contract must provide a 
term of at least 10 years, and the payment terms must be based on the utility’s next avoidable 
fossil-fueled generating unit identified in its most recent Ten-Year Site Plan or, if no avoided 
unit is identified, its next avoidable planned purchase. DEF has identified a 226 megawatt (MW) 
natural gas-fueled combustion turbine (CT) as its next planned generating unit in its 2018 Ten-
Year Site Plan. The projected in-service date of the unit is June 1, 2027. 

 Under DEF’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit (such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit) and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, when one or both parties desire particular 
contract terms other than those established in the standard offer. 

 In order to promote renewable generation, we require each IOU to offer multiple options 
for capacity payments, including the options to receive early or levelized payments. If the RF/QF 
operator elects to receive capacity payments under the normal or levelized contract options, it 
will receive as-available energy payments only until the in-service date of the avoided unit (in 
this case June 1, 2027) and thereafter, begin receiving capacity payments in addition to the 
energy payments. If either the early or early levelized option is selected, the operator will begin 
receiving capacity payments earlier than the in-service date of the avoided unit. However, 
payments made under the early capacity payments options tend to be lower in the later years of 
the contract term because the net present value (NPV) of the total payments must remain equal 
for all contract payment options. 
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 The table below contains estimates of the annual payments for each payment option 
available under the amended standard offer contract to an operator with a 50 MW renewable 
facility operating at a capacity factor of 95 percent, which is the minimum capacity factor 
required under the contract to qualify for full capacity payments. Normal and levelized capacity 
payments begin in 2027, reflecting the projected in-service date of the avoided unit (June 1, 
2027). 
 

Estimated Annual Payments to a 50 MW Renewable Facility 
(95% Capacity Factor) 

Year 
Energy 

Payment 

Capacity Payment (By Type) 

Normal Levelized Early 
Early 

Levelized 

$(000) $(000) $(000) $(000) $(000)
2019 8,553 - - - -

2020 6,683 - - - -

2021 5,323 - - - -

2022 5,589 - - - -

2023 6,343 - - - -

2024 7,655 - - - -

2025 9,068 - - 2,157 2,455

2026 10,200 - - 2,211 2,459

2027 11,473 1,695 1,906 2,266 2,462

2028 12,305 2,978 3,272 2,323 2,466

2029 13,014 3,053 3,277 2,381 2,470

2030 13,993 3,129 3,282 2,441 2,474

2031 14,108 3,207 3,287 2,502 2,478

2032 14,427 3,288 3,293 2,564 2,482

2033 15,380 3,370 3,298 2,628 2,486

2034 16,430 3,454 3,304 2,694 2,491

2035 16,682 3,540 3,310 2,761 2,495

2036 18,141 3,629 3,316 2,830 2,500

2037 18,727 3,720 3,322 2,901 2,504

2038 20,057 3,813 3,328 2,974 2,509

Total 244,151 38,875 38,195 35,632 34,731

NPV (2018$) 114,628 14,718 14,718 14,718 14,718
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 The type-and-strike format versions of the amended standard offer contract and 
associated rate schedule COG-2, including the most recent revisions to Sheet 9.458 filed on May 
25, 2018, and Sheet 9.415 filed on May 16, 2018, are included in this order as Attachment A.  
All of the changes made to DEF’s tariff sheets are consistent with the updated avoided unit. 
Revisions include updates to avoided unit specifications, calendar dates, and a monthly capacity 
payment example and its accompanying capacity payment parameters. Also revised are delivery 
voltage adjustment factors reflecting DEF’s 2017 line loss analysis. In addition, there are a 
number of minor changes including typographical corrections, updates to position titles, and a 
change to DEF’s name from Duke Energy Florida, Inc., to Duke Energy Florida, LLC. 

 The provisions of DEF’s amended standard offer contract and associated rate schedule 
COG-2, as filed on March 29, 2018, and as modified by the revisions to Sheet 9.458 filed on 
May 25, 2018, and Sheet 9.415 filed on May 16, 2018, conform to all requirements of Rules 25-
17.200 through 25-17.310, F.A.C. The amended standard offer contract provides flexibility in the 
arrangements for payments so that a developer of renewable generation may select the payment 
stream best suited to its financial needs. Upon review, we approve the amended standard offer 
contract and associated rate schedule COG-2 filed by Duke Energy Florida. 

 Based on the foregoing, it is 
 
 ORDERED by the Florida Public Service Commission that the amended standard offer 
contract and associated rate schedule COG-2 filed by Duke Energy Florida, LLC are hereby 
approved. It is further,   

 ORDERED that this docket shall be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by this Commission’s decision files a 
protest within 21 days of the issuance of this Proposed Agency Action Order. Potential 
signatories should be aware that, if a timely protest is filed, Duke Energy Florida, LLC’s  
standard offer contract may subsequently be revised. It is further, 

 ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 19th day of June, 2018. 

CWM 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www. floridapsc.com 

Copies furnished: A copy of this document is 
provided to the pa1iies of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1 ), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the fonn provided by Rule 28-1 06.20 I, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on July I 0, 2018. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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SECTION NO. IX 
~SECOND REVISED SHEET NO. 9.401 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

between 

and 

DUKE ENERGY FLORJDA. LLC 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: Aprii-2~M3 
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SECTION NO. IX 
j;gyR+W-FIFTH REVISED SHEET NO. 9.404 
CANCELS +HIRD E.QJ.!!ll!iREVISED SHEET NO. 

9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (her·einafter referred to as the "Contract") is made and entered 
this _ day of , __ (hereinafter referred to as the " Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida,-lLLC~ d/b/a Duke Energy 
(hereinafter "DEF"), a private utility corporation organized and existing under the laws of the 
State of Florida. The RF/QF and DEF shall be individually identified herein as the "Party" and 
collectively as the "Parties". This Contract contains six Appendices which are incoqJOrated into 
and made part of this Contract: Appendix A: Monthly Capacity Payment Calculation; 
Appendix B: Tennination Fee; Appendix C: Detailed Project Information; Appendix D: Rate 
Schedule COG-2; Appendix E: Agreed Upon Payment Schedules and Other Mutual Agreements; 
and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.080 through 25-
17.3 10, F.A.C. 

WITNESSETH: 

WH ER EAS, the RF/QF desires to sell , and DEF desires to purchase electricity to be 
generated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-
17.080 through 25-L7.310 F.A.C.; ru1d 

WHEREAS, the RF/QF will acquire an interconnection/transmission service agreement 
with the utility in whose service territory the Facil ity is to be located, pursuant to which the 
RF/QF assumes contractual responsibility to make any and all tTansmission-related arrru1gements 
(including ancillary services) between the RF/QF ru1d the Transmission Provider for delivery of 
the Facility's firm capacity and energy to DEF. The Parties recognize that the Transmission 
Provider may be DEF and that the trru1smission service will be provided under a separate 
agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer; ru1d 

WHEREAS. the RF/QF guarantees that the Facility is capable of delivering fim1 
capacity and energy to DEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: July43n<CJ.1.7 
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~ ENERGY$ 
1. Definitions 

'·AFR" means the Facility's annual fuel requirement. 

SECTION NO. IX 
SECOND REVISED SHEET NO. 9.405 
CANCELS FIRST REVISED SHEET NO. 9.405 

' ·AFTR" means the Faci lity 's annual fuel transportation requirement 

"Annual Capacitv Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

"Appendices" shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a patt of tl1is Contract. Such Appendices 
include: 

"Appendix A'. sets forth the Monthly Capacity Payment Calculation . 
.. Appendix s•· sets forth the Termination Fee. 
"Appendix C" sets forth the Detailed Project information. 
"Appendix o·· sets forth Rate Schedule COG-2. 
"Appendix E" sets forth the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
.. Appendix F" sets forth Florida Public Service Commission ("FPSC") Rules 25- 17.080 
through 25-1 7.310, F.A.C . 

.. As-Available Energy Rate" means the rate calculated by DEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and DEF's Rate Schedule COG-I , as they may each be amended from time 
to time 

·'Authorization to Construct" means authorization issued by any appropriate Government 
Agency to construct or reconstruct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"Avoided Unit" means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

" Avoided Unit Energy Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Fuel Cost" has the meaning assigned to it in Appendix D. 

·'Avoided Unit Heal Rate' · means the average atmual heat rate of the Avoided Unit as defined in 
Section 4. 

"Avoided Unit in-Service Date" means the date upon which the Avoided Unit would have 
started commercial operation as specified in Section 4. 

'·Avoided Unit Life" means the economic life of the Avoided Uni t. 

'·Avoided Unit Variable O&M" means the Avoided Uni t variable operation and maintenance 
expenses as defined in Section 4. The ammal escalation will begin in the payment for January 
deliveries. 
ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: April29. 2013 
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SECTION No. IX 
FIFTH REVISED SHEET NO. 9.406 
CANCELS FOURTH REVISED SHEET NO. 9.406 

"Base Capacity Payment .. or ·'BCP" means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or Din Section 9.2 or in Appendix E if 
applicable. 

"Base Year" means the year that this Contract was approved by the FPSC. 

·'Business Day" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the Stale of Florida. 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacity (generator output minus auxi liary 
load) measured over the Committed Capacity Test Period. 

"Capacitv Deliverv Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the first Committed Capacity Test. 

'·Capacity Payment" means the payment defined in Section 9.2 and Appendix A. 

"Committed Capacitv" or "CC" means the capacity in kW that the RF/QF commits to sell to 
DEF; the amowlt ofwhicb shall be determined in accordance with Section 7 and shall be greater 
than zero. 

"Committed Capacitv Test" means the testing of the capacity of the Faci lity performed in 
accordance with the procedures set forth in Section 8. 

"Committed Capacitv Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Pennils Date" means the date by which the RF/QF must complete licensing and 
certification, and obtain all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction of the Facility including Qualifying Facility status. 
This date is specified in Section 4. 

"Completion/Perfonnance Security" means the secmity described in Section I I. 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

"Contract" means this standard offer contract for the purchase of Firm Capacity and Energy ti·om 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than I 00 
kW. 

"Credit Support Provider" means any Person that has provided an RF/QF Guarantee in 
connection with this Agreement. 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13. 2017 
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SECTION No IX 
FOURTH REVISED SHEET NO. 9.407 
CANCELS THIRD REVISED SHEET NO 9.407 

"Creditworthy .. with respect to a Party or its Credit Support Provider, as applicable, means a 
party is rated at least BBB by Standard & Poor's (S&P). or at least Baa3 by Moody's Investor 
Services (Moody's). Rating shall be the unsecured. senior long-term debt rating (not supported 
by third party credit enhancement) or the issuer rating will be used if' not available. If a Party or 
its Credit Support Provider, as applicable, is rated by both S&P and Moody's, then the lower of 
the two ratings will apply . 

.. DEF" has the meaning assigned to it in the opening paragraph of this Contract. 

·'DEF Entities" has the meaning assigned to it in Section 16. 

"Demonstration Period' ' means a sixty-hour period in which the Committed Capacity Test must 
be completed . 

.. Distribution System .. means the distribution system consisting of electric lines, electric plant, 
transfonners and switchgear used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System . 

.. Dispute .. shall have the meaning assigned to it in Section 20.9 . 

.. Drop Dead Date .. means the date which is twelve (12) months following the Execution Date 
except for the condition defmed in Section 5(a)(i). The Parties recognize that finn transmission 
service agreements can take up to 24 months to obtain so for Section 5(a)(i) only the Drop Dead 
Date means the date which is twenty four (24) months following the Execution Date. 

"Eastern Prevailing Time" or "EPT' means the time in effect in the Eastern Time Zone of the 
Unites States of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

"Electrical Interconnection Point" means the physical point at which the raci lity is connected 
with the Transmission System or, if RF/QF interconnects with a Transmission System other than 
DEF's, DEF's interco1mection with the Transmission Provider 's Transmission System, or such 
other physical point on which RF/QF and DEF may agree. 

ISSUED BY. Javier Portuondo. Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: June 9. 2016 
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~ ENERGY .. 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.408 
CANCELS FOURTH REVISED SHEET NO. 9.408 

" Eligible Collateral" means (i) a Letter of Credit from a Qualilied Institution or (i i) cash deposit 
provided to DEF by RF/QF or a combination of (i), and/or (ii) as outlined in Section I I. 

"Enemv·' means megawatt-hours generated by the Faci lity of the character commonly known as 
three-phase. sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Intercormection Point. 

"Environmental Attributes" or "EA" means all attributes of an environmental or other nature that 
are created or otherwise arise from the Facility' s generation of electricity from a renewable 
energy source in contrast with the generation of electricity using nuclear or fossi l ti.rels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or simi lar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sul fur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants o r contaminants of air, water 
or soil gas, chemical, or other substance, and (i i) attributable to the generation, purchase, sale or 
use of Energy from or by the Facili ty, or otherwise attributable to the Facility during the Term. 
Enviromnental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal , or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program. including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Enviroru11ental Protection Agency 
("CAMD") or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

·'Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date'' has the meaning ass igned to it in the opening paragraph of this Contract. 

'·Exemplary Early Capacity Payment Date" means the exemplary date used to calculate Capacity 
Payments for Option Band D. This date is specified in Section 4. The actual Capacity Payments 
for Option Band D will be calculated based upon the Required Capacity Delivery Date. 

' ·Expiration Date" means the final date upon which this Contract can be executed. This date is 
specified in Section 4. 

" Facilitv" means all equipment, as described in th is Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the RF/QF required for parallel operation 
with the Transmission System. ln the case of a co generator the.Faci lity includes all equipment 
that is owned or controlled by the RF/QF to produce useful thermal energy through the 
sequential use of energy. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: July 13. 2017 
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SECTION No. IX 
SECOND REVISED SHEET NO. 9.409 
CANCELS FIRST REVISED SHEET NO. 9.409 

"Financia l Closing" means the fulfi llment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) a ll Condi tions Precedent to the initial availability for disbursement of funds under 
the Fil1ancing Documents (other than relating to the effectiveness of this Contract) 
are satis.fied or waived. 

"Financing Documents" shall mean documentation with respect to any private equity investment 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements re lating to the financing or 
refinancing of the design, development, construction, Testing, Conu11issioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

"Financing Party" means the Persons (including any trustee or agent on be hal r of such Persons) 
providing financ ing or refinancing to or on behalf of RFIQF for the design, development, 
construction, testing, conunissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

" Firm Capacity and Energv" has the meaning assigned to it in Appendix D. 

" Firm Capacity Rate" has the meaning assigned to it in Appendix D. 

"Firm Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeure" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission o r its successor. 

"Government Agencv" means the United States of America, or any state or any other political 
subdivision thereof, including without limita tion, any munic ipality, township or county, and any 
domestic entity exercising executive, legislat ive, judicial, regulatory or administrative functions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or contro lled by any of the foregoing. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 10, 2014 
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SECTION No. IX 
FOURTH REVISED SHEET NO. 9.410 
CANCELS THIRD REVISED SHEET NO 9.410 

"IEEE" means the Inst itute of Electrical and Electronics Engineers, Inc. 

"Indemnified Party" has the meaning ass igned to it in Section 16. 

"Indemnifying Party" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 

"Insurance Services Office" has the meaning assigned to it in Section 17. 

"KV A" means one or more ki lovolts-an1peres of electricity, as the context requires. 

"k W" means one or more kilowatts of electricity. as the context requires. 

"kWh" means one o r more kilowau-hours of electricity, as the context requires. 

"Letter of Credit" means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withhe ld. The Letter of Credit must provide 
that DEF has the right to draw on the Letter of Credit in the event that less than twenty (20) 
Business Days remain until its expiration and RF/QF has fa iled to renew the Letter of Credit or 
provide replacement Eligible Collateral as required under this Agreement. 

"LOI'' means a leuer of intent for fue l supply. 

"MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period'. means the period beginning on the fi rst calendar day of each calendar 
month, except tha t the initial Monthly Billing Period shall consist of the period beginning 12:01 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

"Monthly Avai labi lity Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
and the total hours during the Monthly Bill ing Period. 

"Monthly Capacity Payment" or "MCP'' means the payment for Capacity calculated in 
accordance wi th Appendix A. 

"MW" means one or more megawatts of electric ity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the c-ontext requires. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: June 9, 2016 
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SECTION No. IX 
SECOND REVISED SHEET NO. 9.411 
CANCELS FIRST REVISED SHEET NO. 9.411 

' ·Option A .. means nom1al Capacity Payments as described in Appendix D. 

"Option B" means early Capacity Payments as described in Appendix D. 

"Option C'' means levelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"Party'' or ' ·Parties'' has the meaning assigned to it in the opening paragraph of this Contract. 

"Person" means any ind.ividual, partnership, corporation, association, joint stock company trust, 
joint venture, unincorporated organization, or Governmental Agency (or any department, agency, 
or political subdivision thereof). 

"Project Consents" mean the follow ing Consents, each of which is necessary to RF/QF for the 
fu lfillment of RF/QF's obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility, and any e lectricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and 
any required zoning permit; and 

(c) any integrated pollution control license. 

"Pro ject Contracts" means this Contract, and any other contract required to constntct, operate 
and maintain the Facility. The Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contract, the e lectrical interconnection and operating 
agreement, the fue l supply agreement, the facility site lease, and the operation and maintenance 
agreement. 

"Prudent Utility Practices" means any of the practices, methods, standards and acts (including, 
but not lim.ited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Faci li ty in the Un.ited States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facil ity design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: July 21 , 2015 
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SECTION No IX 
FOURTH REVISED SHEET NO. 9.412 
CANCELS THIRD REVISED SHEET NO. 9.412 

'·Qualifvinu Facilitv'' or "Q£'' means a cogenerator. small power producer. or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (''PURPA"), the criteria for which 
arc currently set forth in 18 C.F.R. § 292, et seq. (2006), Section 210 of PURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 e1 seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
I 09-58, § 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or trust 
company or the United States branch of a foreign bank having total assets of at least ten billion 
dollars ($1 0,000,000.000) (whjch is not an affi liate of either party) and a gencral long-tem1 
senior unsecured debt rating of A- or higher (as rated by Standard & Poor's Ratings Group), or 
A3 or higher (as rated by Moody's Investor Services). 

"Rate Schedule COG-I" means DEF's Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

·'REC" means renewable energy credits, green tags. green tickets. renewable certificates. 
tradable renewable energy credits ("T-REC') or any tradable certificate that is produced by a 
renewable generator ir. addition to and in proportion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

"Remedial Action Plan" has the meaning assigned to it in Section 20.3. 

·'Renewable Facility'' or ·'RF/OF" means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
utility. where the primary energy in British Thermal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossi l 
fuels, biomass, solar energy, geothcm1al energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

·'Required Capacitv Deliver Date" means the date specified in Appendix E. In the event that no 
Required Capacity Delivery Date is specified in Appendix E then the RF/QF shall achieve the 
Capacity Delivery Date on or before the Avoided Unit In-Service Date 

·'RF/QF Entities· ' has the meaning assigned to it in Section 16. 

ISSUED BY: Javier Portuond), Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13. 2017 
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SECTION No. IX 
THIRD REVISED SHEET NO. 9.413 
CANCELS SECOND REVISED SHEET NO. 9.413 

'-RFIQF Insurance" has the meaning assigned to it in Section 17. 

"RF/QF Performance Security" has the meaning assigned in Section II. 

"Securitv Documentation" has the meaning assigned to it in Section 12. 

"Term" has the meaning assigned to it in Section 3. 

"Termination Date" means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Termination Fee'' means the fee described in Appendix Bas it applies to any Capacity 
Payments made under Option B, C or D. 

"Termination Security" has the meaning assigned to it in Section 12. 

"Transmission Provider' ' means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

·'Transmission System" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying eJe.ctricity from a generating 
station to a substation, tram one generating station to another. tram one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 21.2015 
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SECTION No. IX 
SECOND REVISED SHEET NO. 9.414 
CANCELS FIRST REVISED SHEET NO. 9.414 

2. Facility; Renewable Facility or Qualifying Facility Status 

The Facility's location and generation capabilities are as described in Table I below. 

TABLE 1 

TECHNOLOGY AND GENERATOR CAPABILITJ ES 

Location: Specific legal description (e.g., metes and bounds or City: 
other legal description with street address required) County: 

Generator Type (Induction or Synchronous) 

Teclmology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Internal Load kW 

The RF/QF's failure to complete Table I in its entirety shall render this Contract null and void 
and of no further effect. 

The RF/QF shall use the same fuel or energy source and maintain the status as a Renewable 
Facility or a Qual ify ing Faci lity throughout the term of this Contract. RF/QF shall at all times 
keep DEF informed of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or 
other documents reasonably deemed necessary to veri fy compliance with this Contract. In the 
event of an emergency at or in proximity to the RF/QF site that impacts DEF's system, DEF 
shall make reasonable efforts to contact the Facility and make arrangements for an emergency 
inspection. On or before March 3 1 of each year during the term of this Contract, the RF/QF shall 
provide to DEF a certificate signed by an officer of the RF/QF certifying that the RF/QF 
continuously maintained its status as a Renewable Faci lity or a Qual ifying Faci lity during the 
prior calendar year. 

ISSUED BY: Javier Portuondo, Director. Rates & Regulatory Strategy- Fl 
EFFECTIVE: April 29. 2013 
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SECTION No. IX 
!ObEl'e~IT!ol TWELFTH REVISED SHEET NO. 9.415 
CANCELS ~LEVENTH SHEET NO. 9.415 

I 

I 

3. Term of Contr·act 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:0 I a.m. on the Termination Date, (the ·'Term'·) 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Del ivery Date of the Facility is not accomplished by the RF/QF before 
the Required Capacity Delivery Date (or such later date as may be permitted by DEF pursuant to 
Section 7), this Contract shall be rendered null and void and DEP's shall have no obligations 
under this Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25- 17.0832(4)(e). the m1mmum specifications pertaining to this 
Contract and mi lestone dates are as follows: 

Avoided Unit Undesignated Combustion Turbine 
A voided Unit Capacity 226% MW 
Avoided Uni t In-Service Date June I, 20274 
Avoided Unit Heat Rate I 0.9056-P- BTU/kWh 
Avoided Unit Variable O&M O.Q91~ 1 ¢ per kWh in mid-201~+ dollars 

escalating annually at 2.50% 
Avoided Unit Life 35 vears 
Capacity Payments begin Avoided Unit In-Service Date unless Option 8, 

or D is selected or amended in Appendix E 
Termination Date May 31, 20314 ( I 0 years) unless amended in 

Appendix E 
Minimum Performance Standards - On 95% 
Peak Availability Factor* 
Minimum Performance Standards - Off 95% 
Peak Availability Factor 
Minimum Availability Factor Required to 75% 

I qualify for a Capacity payment 
I Expiration Date April l. 20 12.& 
I Completed Permits Date June I, 2025~ 

Exemplary Early Capacity Payment Date January I. ?0?5;!. 
* RF/QF performance shall be as measured and/or descnbed m Appendix A. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: J~ 
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5. Conditions Precedent 

SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.416 
CANCELS SIXTH REVISED SHEET NO. 9.416 

(a) Unless otherwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interco1mection Point, in a 
form and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible tmder the terms hereof in a form and substance satisfactory to 
RF/QF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the construction 
of the Facil ity and have achieved Financial Closing in a form and substance 
satisfactory to RF/QF in its sole discretion; 

(iv) RF/QF shall have entered into the Project Contracts in a fonn and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Party shall have delivered to the other Party (i) a copy of its constitut ional 
documents (certi fied by its corporate secretary as true, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the terms of this Contract and 
the transact ions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) RF/QF shall have obtained Qualifying Faci lity status from either the FPSC or 
FERC. The RF/QF shall provide the Duke Energy Florida Director of Qualified 
Faci lity Contracts a copy of the certification ofQF status filing and any re-filings 
required to reflect subsequent changes to the previously ce11ified Facil ity. 

(b) Promptly upon satisfaction of the Conditions Precedent to be satisfied, the Party having 
satisfied the same shall deliver to the other Party a certificate evidencing such 
satisfaction. DEF may waive the satisfaction of a Condition Precedent at its sole 
discretion. Such waiver must be made in writing. Su~ject to there being no Event of 
Default which has occurred and/or is continuing as of the date upon which the last of 
such certificates is delivered, the date of such last certificate shall constitute the effective 
date of this Contract (the "Effective Date"). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing , this Comract shall terminate on such date 
and neither Party shall have any further liability to the o ther Party hereunder. 

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Required Capacity 
Delivery Date. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13. 2017 
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SECTION No. IX 
FOURTH REVISED SHEET N0.9.417 
CANCELS THIRD REVISED SHEET NO. 9.417 

(e) RF/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Faci lity shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facili ty to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connec1ion shall he mane consistent with the terms hereof. 

6. Sale of Electricity by the RF/QF 

6.1 Consistent with the terms hereof, the RF/QF shall sell to DEF and DEF shall 
purchase from the RF/QF electric power generated by the Facility. The purchase 
and sale of electric ity pursuant to this Contract shall be a ( ) net billing 
anangement or ( ) simultaneous purchase and sale arrangement; provided, 
however. that no such atrangement shall cause the RF/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option or 
the Rf/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

Subject to Section 6.3, the RF/QF shall retain any and all rights to own and to sel l 
any and all Environmental Anributes associated with the e lectric generation of the 
Facility. 

6.3 In the event that the RF/QF decides to sell any or all EAs that result from the 
electric generation of the RF/QF during the term of this Contract, the RF/QF shal l 
provide notice to the Company of its intent to sell such EAs and provide the 
Company a reasonable opportunity to offer to purchase such EAs. 

6.4 The RF/QF shall not rely on interruptible or curtailable standby service for the 
start up requirements (initial or otherwise) of the Facili ty. 

6.5 The RF/QF shall be responsible tor the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to DEF. The RF/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service territory the Facility is to be 
located and the RF/QF shall make any and all transmission-related arrangements 
(including interconnection and ancillary services) between the RF/QF and the 
Transmission Provider for delivery of the Facility's fim1 Capacity and energy to 
DEF. The Capacity and energy amounts paid to the RF/QF hereunder do not 
include transmission losses. The RF/QF shall be responsible for transmission 
losses that occur prior to the point at which the RF/QF's energy is delivered to 
DEF. The Parties recognize that the Transmission Provider may be DEF and that 
if DEF is the Transmission Provider, the transmission service will be provided 
under a separate agreement. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13, 2017 
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7. Committed Capacity/Capacity Delivery Date 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.418 
CANCELS FIFTH REVISED SHEET NO. 9.418 

7.1 lf the RF/QF commits to sell capacity to DEF, the amount of which shall be 
determined in accordance with this Section 7. Subject to Section 7.3, the 
Committed Capacity is set at kW, with an expected Capacity Delivery 
Date on or before the Required Capacity Delivery Date. 

7.2 Capacity testing of the Facility (each such test a Conunitted Capacity Test) shall 
be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the fi rst Committed Capacity Test shall commence no 
earlier than ninety (90) days before the Required Capacity Delivery Date and 
testing must be completed before the Avoided Unit .Ln-Sen1ice Date or an earlier 
date in Appendix E. The first Committed Capacity Test shall not be successfully 
completed unless the Facility demonstrates a Capacity of at least one hundred 
percent ( 100%) of the Committed Capacity set forth in Section 7.1. Subject to 
Section 8.1 , the RF/QF may schedule and perform up to three (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect to the first 
Committed Capacity Test. 

7.3 In addition to the first Committed Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten ( 10) Business Days prior to 
such proposed event, to validate the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) limes per year, the results of 
which shall be provided to DEF within seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and tmtil the completion of a subsequent Conunjtted Capacity Test, the 
Conunitted Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set forth in Section 7.1. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13. 2017 
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SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.419 
CANCELS SIXTH REVISED SHEET NO. 9.419 

7.4 Notwithstanding anything contrary to the terms hereof~ the Committed Capacity 
may not exceed the amount set forth in Section 7.1 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.5 Unless Option B or D as contained in Appendix D or Appendix E is chosen by 
RF/QF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Uni t In-Service Date. 

7.6 The RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Required Capacity Delivery Date (or such later date permitted by DEF). If the 
Capacity Delivery Date does not occur before the Required Capacity Delivery 
Date, DEF shall immediately be entitled to draw dovvn the 
Completion/Performance Security in full 

8. Testing P rocedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions or the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF under any of the 
provisions of this Contract. DEF shall have the right to be present onsite to 
monitor firsthand any Conunitted Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty­
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturcr(s) for steady state operations 
at the fa~o:ility. Tho:: Cuuuuitle::u Capa~.:ity 1\:;::;t Po::riutl :shall ~o:uHuuo::u~.:o:: at tho:: li111e:: 
designated by the RF/QF pursuant to Section 8.1 or at such time requested by 
DEF pursuant to Section 7.3; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that DEF is 
notified of, and consents to. such earlier time. 

8.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum hourly net output in kW 
(generator output minus auxiliary) measured over the Committed Capacity Test 
Period. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13, 2017 
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SECTION No. IX 
FIFTH REVISED SHEET NO. 9.420 
CANCELS FOURTH REVISED SHEET NO, 9.420 

8.5 The Committed Capacity Test shall be perfom1ed according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Faci lity 
operation and performance d uring test ing, shall be submitted to DEF by the 
RF/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The RF/QF shall certifY that a ll such data is accurate and complete. 

9. Payment for Electricity Produced by tbc Facility 

9.1 Energy 

9.1.1 DEf agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
Appendix D, as it may be amended from time to time. The Parties agree 
that this Contract shall be subject to a ll of the provisions contained in Rate 
Schedule COG-I or Appendix D whichever applies as approved and on 
file with the FPSC. 

9.1.2 DEF may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set torth in Section 7. In the event that DEF 
chooses to limit deliveries, any e nergy in excess of II 0% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-I and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance wi th the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D or an alternative rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Delivery Date occurs before the Required Capacity 
Delivery Date and the Faci lity is delivering firm Capacity and Energy to DEF. 
Once so selected, this Option, the Firn1 Capacity Rate and/or the Firm Energy 
Rate cannot be changed for the term of th is Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13, 2017 
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9.3 Payments for Energy and Capacity 

SECTION No. IX 
FOURTH REVISED SHEET NO. 9.421 
CANCELS THIRD REVISED SHEET NO. 9.421 

9.3.1 Payments due the RF/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the appl icable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RF/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. E lectricity Production and P lant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Required Capacity Delivery 
Date, and prior to October I of each calendar year thereafter during the term of 
this Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of 
the amount of electricity to be generated by the Facility and delivered to DEF tor 
each month of the following calendar year, including the time, duration and 
magni tude of any scheduled maintenance period(s) or reductions in Capacity. The 
RF/QF agrees to provide updates to its planned maintenance periods as they 
become known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 3 1 of each calendar year, DEF shall notify the RF/QF in wntmg 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The RF/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change !Tom the other Party . Such approval shall not be umeasonably 
withheld or delayed. Scheduled maintenance outage days shal l be limited to 
twenty four days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June I through September 15 and 
December I through and including the last day of February. 

10.3 The RF/QF shall comply with reasonable requests by DEF regarding day-to-day 
and hour-by-hour communication between the Parties re lative to e lectricity 
production and maintenance scheduling. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 10, 2014 
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SECTION No. IX 
FIFTH REVISED SHEET No. 9.422 
CANCELS FOURTH REVISED SHEET NO. 9.422 

10.4 The Parties recognize that the intent of the avai labil ity factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF 
with not ification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facil ity was able to return to normal 
operation. This notice shall be provided to DEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The RF/QF is required to provide the total electrical output to DEF except (i) 
during a period that was scheduled in Section I 0.2, (i i) during a period in which 
notification of a forced outage or reduction was provided, (iii) dming an event of 
Force Majeure or (iv) during a curtailment period as described in Section 1 0.5.5. 
In no event shall the RF/QF deliver any portion of their electrical output to a third 
party. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three­
phase 60 hertz alternating current, at a nominal operating voltage of 
___ volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the inte rconnection point to maintain system operating parameters, 
including power factor, as specified ftom time to time by DEF. 

10.5.2 The RF/QF shall operate the Facili ty with all system protective equipment 
in service whenever the Facility is com1ected to, or is operated in parallel 
with, DEF's system, except for normal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
The RF/ QF shall provide adequate system protection and control devices 
to ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF faci li ties shall meet IEEE and utility 
standards. The RF/QF shall have i.ndependent, third party qualified 
personnel test, calibrate and cettify in writing all protective equipment at 
least once every twelve (12) months in accordance with good engineering 
and operating practices. A unit fu nctional !Tip test shall be performed after 
each overhaul of the Facili ty's turbine, generator or boilers and results 
provided to DEF in wri ting prior to return.ing the equipment to service. 
The specifics of the unit functional trip test will be consistent with Prudent 
Uti lity Practices. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: July 21 , 2015 
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10.5.3 

10.5.4 

10.5.5 

10.5.6 

SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.423 
CANCELS SIXTH REVISED SHEET NO. 9.423 

If the Facility is separated from the DEF system tor any reason. under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

During the tem1 of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. The RF/QF shall ensure that operating 
personnel are on duty a t all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
mmUler as to ensme compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

DEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25-
17.086 and under any curtai lment plan which DEF may have on fi le with 
the FPSC from time to time. 

During the term of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity. and energy associated 
with the Committed Capacity for an unintem1pted seventy-two-(72) hour 
period. At DEF's request, the RF/QF shal l demonstrate this capability to 
DEF' s reasonable satisfaction. During the term of this Contract, the 
RF/QF's output shall remain within a band of plus or minus ten percent 
( 1 0%) of the daily outvut level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation wil l be adjusted to exclude forced outage 
periods and periods dming which the RF/QF's output is affected by a 
Force Majeure event. 

11. Completion/Performance Security 

11.1 Simultm1eous with the execution of this Contract RF/QF shall deliver to DEF 
Eligible Collateral in an amount equal to $30.00/kw of Committed Capacity as 
Completion/Performance Security. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 10. 2014 
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SECTION No. IX 
EIGHTH REVISED SHEET NO. 9.424 
CANCELS SEVENTH REVISED SHEET NO. 9.424 

11.2 The choice ofthe type of Eligible Collateral by the RF/QF may be selected from 
time to time by the RF/QF and upon receipt of substitute Eligible Collateral, DEF 
shall promptly release the Eligible Collatera l that has been replaced by the 
substi tute E ligible Collateral. Following any termination of this Contract, the 
Parties shall mutually agree to a final settlement of all obligations under this 
Contract which such period shall not exceed 90 days from such termination date 
unless extended by mutual agreement between the Parties. After such settlement, 
any remaining Eligible Collateral posted by the RF/QF that has not been drawn 
upon by DEF pursuant to its rights under this Contract shall be retwned to the 
RF/QF. Any dispute between the Parties regarding such final settlement shall be 
resolved accordiJlg to applicable procedures set fo rth in Section 20.9. 

11.3 Draws, Replenishment- DEF may draw upon Eligible Collateral provided by the 
RF/QF followi ng the occunence of an Event of Default or pursuant to the other 
provisions of this Contract in order to recover any damages to which DEF is 
entitled to under this Contract. In the event of such a draw then, except in the 
circumstance when this Contract otherwise terminates, the RF/QF shall within 
five (5) Business Days replenish the Eligible Collateral to the fu ll amounts 
required. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13. 2017 
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SECTION No. IX 
SIXTH REVISED SHEET NO. 9.425 
CANCELS FIFTH REVISED SHEET NO. 9.425 

11.4 in the event that the (a) Capacity Delivery Date occurs before the Required 
Capacity Delivery Date and (b) the ACBF is equal to or greater than 95% for the 
first twelve ( 12) months following the Capacity Delivery Date then DEF will 
return the Completion/Performance Securi ty to the RF/QF within ninety (90) days 
of the first anniversary of the Capacity Delivery Date. In the event that the 
Capacity Delivery Date does not occur before the Required Capacity Delivery 
Date then DEF shall immediate ly be entitled to draw down the 
Completion/Performance Security in full. In the event that the ACBF is less than 
95% for any of the first twelve ( 12) months following the Capacity Delivery Date 
then DEF shall be entitled to draw upon the Completion/Security until the ACBF 
is equal to or greater than 95% for 12 consecutive months. Upon the completion 
of twelve (12) consecutive months with the ACBF greater than or equal to 95% 
then DEF wil l return the Completion/Performance Security within ninety (90) 
days. 

11.5 Reporting - RF/QF shall promptly notify DEF of any circumstance that results i.n 
RF/QF' s failure to be in compliance with the RF/Qf Performance Security 
Requirements of this Section I l. From time to time, at DEF' s written request, 
RF/QF shall provide DEF v.~th such evidence as DEF may reasonably request, 
that RF/QF Lener of Credit or Security Account is in full compliance with this 
Contract. 

12. Termination Fee and Securi ty 

12.1 ln the event that the RF/QF receives Capacity Payments pursuant to Option B. 
Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendjx E that differs from a Normal Capacity Payment Rate as calculated in 
FPSC Rule 25-1 7.0832(6)(a), then upon the termination of this Contract, the 
RF/QF shall owe and be liable to DEF for the Termination Fee. The RF/QF's 
obligation to pay the Termination Fee shall survive the termination of this 
Contruet. DEF shoJI provide the RF'/QF, on n monthly busis, n enlculnt ion of the 
Tem1ination Fee. 

12.1.1 The Termination Fee shall be secured by the RF/QF by: (i) an 
uncondi tional, irrevocable, standby Jetter(s) of credit issued by a Qual ified 
Institution in form and substance acceptable to DEF (including provisions 
(a) permitting partial and full draws and (b) permitting DEF to draw upon 
such Letter of Credit, in full, if such Lener of Credit is not renewed or 
replaced at least twenty (20) Business Days prior to its expiration date); 
(ii) a bond issued to DEF by a financially sound company in form and 
substance acceptable to DEF in its sole discretion; or (i ii) a cash deposit 
~th DEF (any of (i), (ii ), or (ii i), the "Termination Securi ty"). 

ISSUED BY: Javier Portuondo, Director. Rates & Regulatory Strategy • FL 
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12.1.2 

12.1.3 

12.1.4 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.426 
CANCELS SECOND REVISED SHEET NO. 9.426 

DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (i i) the insurer(s), in the case of any bond. in the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to the extent that they 
fai l to meet the requirements of a Qualified Institution, DEF may require 
the RF/QF to replace the letter(s) of credit or the bond, as appl icable. In 
the event that DEF notifies the RF/QF that it requires such a replacement, 
the replacement letter(s) of credit or bond, as applicable, must be issued by 
a Qualified Institution, and meet the requirements of Section 12. 1.1 wi thin 
thirty (30) calendar days following such notification. Failure by the 
RF/QF to comply with the requirements of this Section 12. 1.2 shall be 
grounds for DEF to draw in full on any existing Letter of Credit or bond 
and to exercise any other remedies it may have hereunder. 

After the close of each calendar quarter (March 3 1, June 30, 
September 30, and December 31) occurring subsequent to the Capacity 
Delivery Date, upon DEF's issuance of the Termination Fee calculation as 
described in Section 12.1 , the RF/QF must provide DEF, within ten 
calendar (I 0) days, written assurance and documentation (the "Security 
Documentation''), in form and substance acceptable to DEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee through the end of the following quarter. In addition 
to the foregoing, at any time during the term of this Contract, DEF shall 
have the right to request and the RF/QF shall be obligated to deliver 
within five (5) calendar days of such request, such Security 
Documentation. Failure by the RF/Qf to comply with the requirements of 
this Section 12. 1.3 shall be grou11ds for DEF to draw in full on any 
existing Letter of Credit or bond or to retain any cash deposit, and to 
exercise any other remedies it may have hereunder. 

Upon any terminat ion of ti1 is Contract following the Required Capacity 
Delivery Date, DEF shall be entitled to receive (and in the case of the 
Letter(s) of Credit or bond, draw upon such Letter(s) of Credit or bond) 
and reta in one hundred percent (100%) of the Termination Security. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected perfom1ance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy · FL 
EFFECTIVE: July 21 , 2015 
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SECTION No. IX 
SIXTH REVISED SHEET NO. 9.427 
CANCELS FIFTH REVISED SHEET NO. 9.427 

14. Default 

Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, teclmology or fuel source, without U1e prior 
written approval of DEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Almual Capacity Billing Factor, as described in Appendix 
A, of at least seventy five percent (75%); 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an mlinterrupted seventy-two-(72) hour period under Section 
I 0.5.6 hereof; 

(d) the fai lure to make when due, any payment required pmsuant to this Contract if 
such failure is not remedied within three (3) Business Days after written notice; 

(e) either Party. or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shal l be instituted by or for or against either Party or the entity 
which owns or controls either Party; or if a receiver shall be appointed for either 
Party or any of its assets or properties, or for the entity which owns or controls 
either Party; or if any part of either Pa1iy's assets shall be attached, levied upon, 
encumbered, pledged, seized or taken under any judicial process, and such 
proceedings shall not be vacated or fully stayed within thirty (30) calendar days 
thereof; or if either Party shall make an assignment for the benefit of creditors, or 
admit in writing its inability to pay its debts as they become due; 

(f) the RF/QF tails to give proper assurance of adequate perl'ormance as specified 
under this Contract within thirty (30) calendar days after DEF, with reasonable 
grounds for insecuri ty, has requested in \¥filing such assurance; 

(g) the RF/QF fails to achieve licensing, cet1itication, and all federal , state and local 
govemmental, envirom11ental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date; 

(h) the RF/QF fails to comply with the provisions of Section I I hereof; 

(i) any of the representations or warranties, including the certification of the 
completion of the Conditions Precedent, made by either Party in this Contract is 
false or misleading in any material respect as of the time made; 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 9. 2016 
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(j) if. at any time after the Capacity Delivery Date. the RF/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.1 (as 
such level may be reduced by Section 7.3) within twelve (12) months following 
the occurrence of such event of force Majeure; or 

(k) either Party breaches any material provision of this Contract not specifically 
mentioned in this Section 14; 

(I) the RF/QF fai ls to maintain its status as a Qualifying Facility. 

(m) the RF/QF sells any energy or fim1 capacity to an entity other than DEf. 

15. Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14. the DEF may. 
at its option: 

15.1.1 

15.1.2 

15.1.3 

immediately terminate this Contract. without penalty or further 
obligation. except as set forth in Section 15.2. by written notice to the 
RF/QF. and offset against any payment(s) due from DEF to the RF/QF. 
any monies otherwise due from the RF/QF to DEF; 

enforce the provisions of the Completion/Performance Security pursuant 
to Section II and/or the Termination Security requirement pursuant to 
Section 12 hereof, as applicable: and 

exercise any other remcdy(ies) which may be available to DEFat law or 
in equity. 

15.2 Termination shall not affect the liabili ty of either Party for obligations aris ing 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF and the 
RF/QF shall each be responsible for ensuring adequate safeguards for other DEF 
customers, DEF's and the RF/QF's personnel and equipment, and for the 
protection of its own generating system. Each Party (the "Indemnifying Party") 
agrees. to the extent permitted by applicable law, to indemnify, pay, defend. and 
hold harmless the other Party (the "Indemnified Party") and its officers, directors. 
employees, agents and contractors (hereinafter called respectively. "DEF Entities" 
and "RF/QF Entities") from and against any and all claims. demands. costs or 
expenses for loss. damage, or injury to persons or property of the Indemnified 
Party (or to third parties) directly caused by, arising out of, or resulting from: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: July 13. 2017 
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(a) 

(b) 

(c) 

SECTION No. IX 
SE~THIRD REVISED SHEET NO. 9.429 
CANCELS SECOND FIRS+-REVISED SHEET NO. 

9.429 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the indemnifying Party or its contractors, agents, 
servants or employees in c01mection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fau lt related to, the Indemnifying Party"s 
generation system; 

(d) the negligence or willful misconduct .of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section 16. No 
Indemnified Party under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indenmifying Party the right 
to defend such a claim. The Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive termination of this Contract. 

17. Insurance 

17.1 The RF/QF shall procure or cause to be procured and shall maintain throughout 
the entire Term of this Contract. a policy or policies ofl iabi li ty insurance issued 
by an insurer acceptable in the state of Florida on a standard " Insurance Services 
Ortice" commercial general liability and/or excess liability form or equivalent and 
Workers' Compensation in accordance with the statutory requirements of the state 
of Florida (such policy or policies, collectively, the "RF/QF Insurance"). A 
certificate of insurance shall be delivered to DEFat least fifteen (15) calendar 
days prior to the start of any interconnection work. At a minimum, the RF/QF 
Insurance shall contain (a) an endorsement providing coverage, including 
products liability/completed operations coverage for the term of this Contract, and 
(b) premises and operations liability, (c) a broad form contractual liability 
endorsement covering liabilities (i) which might arise Lmder, or in the 
performance or nonperformance of, this Contract or (i i) caused by operation of 
the Facili ty or any of the RF/QF's equipment~ Without limiting the foregoing, the 
RF!QF Insurance must be reasonably acceptable to DEF. Any premium 
assessment or deductible shall be for the account of the RF/QF and not DEF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: .M~ 
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17.2 The RF/QF Insurance for liability shall have a minimum limit of five million 
dollars ($5,000,000.00) per occurrence for bodily injury (including death) or 
property damage. This liability limit can be met by any combination of 
commercial general and excess liability insurance policies. 

17.3 To the extent that the RF/QF Insurance is on a " claims made" basis, the 
retroactive date of the policy(ies) shal l be the Effective Date of this Contract or an 
earlier date. Furthennore, to the extent the Rf:/Qr: Insurance is on a "claims 
made" basis, the RF/QF' s duty to provide insurance coverage shall survive the 
tem1ination of this Contract until the expiration of thc maximum statutory period 
of limitations in the State of Florida for actions based in contract or in tort. To the 
extent the Rf/QF Insurance is on an "occurrence" basis, such insurance shal l be 
maintained in effect at all times by the RF/QF during the term of this Contract. 

17.4 The RF/QF shall provide DEF with a copy of any material communication or 
notice related to the RF/ QF Insurance within ten (10) Business Days of the 
RF/QF"s receipt or issuance thereof. 

17.5 DEF shall be designated as an additional named insured under the RF/QF 
Insurance (except Workers' Compensation). The RF/QF Insurance shall be 
primary to any coverage maintained by DEF and provide, where pem1itted by 
law. waiver of any rights of subrogation against DEF. 1\ny deductibles or 
retentions shall be the sole responsibility of RF/QF. RF/QF"s compliance with 
these provisions and the limits of insurance speci lied herein shall not constitute a 
limitation of RF/QF"s liability or otherwise affect RF/QF"s indemnification 
obligations pursuant to this Contract. Any failure to comply with all of these 
provisions shall not be deemed a waiver of any rights of DEF under this 
Contractor with respect to any insurance coverage required hereunder. DEF may 
request the RF/QF to provide a copy of any or a ll of its required insurance 
policies, including endorsements in which DEl' is included as an additional 
insured for any c laims filed relative to this Contract. 

ISSUED BY: Javier Portuondo. Director. Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13. 2017 
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18. Force Majeure 

SECTION No. IX 
THIRG-FOURTH REVISED SHEET NO. 9.431 
CANCELS SEGGNG-THIRD REVISED SHEET NO. 

9.431 

18.1 "Force Majeure" is defmed as an event or ciJ·cumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due dil igence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the performance by that Pmty of its 
obligations under or pursuant to this Contract. Such events or c ircumstances may 
include, but are not limited to, actions or inactions of civil or mi litary authority 
(including courts and governmental or administrative agencies), acts of God, war, 
riot or insurrection. blockades, embargoes, sabotage. epidemics. explosions and 
fires not originating in the Facility or caused by its operarion, hLLrricanes, floods, 
strikes, lockouts or other labor disputes or difficulties (not caused by the fa ilure of 
the affected party to comply with the terms of a collective bargaining agreement). 
Force Majeure shall not be based on (i) the loss of DEF's markets; (ii) DEF' s 
economic inability to use or resell the Capacity and Energy purchased hereunder; 
or (i ii) RF/QF's ability to sell the Capacity or Energy at a price greater than the 
price herein. Equipment breakdown or inability to use equipment caused by its 
design, construction, operation, maintenance or inability to meet regulatory 
standards, or otherwise cat1sed by an event originating in the control of a Pa1ty, or 
a Party' s failure to obtain on a timely basis and maintain a necessary permit or 
o ther regulatory approval, shall not be considered an event of Force Majeure, 
unless such Party can reasonably demonstrate, to the reasonable satisfaction of the 
non-claiming Party, that the event was not reasonably foreseeab le, was beyond 
the Party's reasonable control and was not caused by the negligence or lack of due 
diligence of the Party claiming Force Majeure or its agents, contractors or 
suppliers and adversely affects the performance by that Party of its obligations 
under or pursuant to this Contract. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused. directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Party in writing 
within five (5) Business Days of the occurrence of the event of Force Majeure, of 
the nature, cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadiLnes or date(s), imposed 
hereunder may be affected thereby. The suspension of performar1ce shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 
Majeure or of the conclusion of the affected Party's cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 

ISSUED BY: Javier Portuondo, Managing Director. R.ates & Regulatory Strategy. FL 
EFFECTIVE: ~ 



ORDER NO. PSC-2018-0314-PAA-EQ   Attachment A 
DOCKET NO. 20180073-EQ  Page 33 of 71 
PAGE 38 
 

 
 

 

(_(_~ DUKE 
~ ENERGY .. 

SECTION No. IX 
THIRD REVISED SHEET NO. 9.432 
CANCELS SECOND REVISED SHEET NO. 9.432 

18.4 The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes. lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be unJavorable. 

18.5 If the RF/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Conunitted Capacity, the RF/QF 
may, upon notice to DEF temporarily adj ust the Committed Capacity as provided 
in Sections 18.6 and 18.7. Such adjustment shall be effective the first calendar 
day immediately following DEF's receipt of the notice or such later date as may 
be specified by the RF/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
R.F/QF shall temporarily set the Committed Capacity equal to 0 kW unti l suclh 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, DEF shall 
have no obligation to make Capacity Payments heretmder. 

18.7 It: at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility can partially or fully operate, then the RF/QF shall temporarily 
set the Committed Capacity at the maximum capabili ty that the Facility can 
reasonably be expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, DEF shall have right to require a Committed Capacity Test to demonstrate 
Lhe Facility's compliance with the requirements of this Section 18.8. Any such 
Committed Capacity Test required by DEF shall be additional to any Conunitted 
Capacity Test under Section 7.3. 

18.9 During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.5 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for­
perfonnance provisions in Appendix A. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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18.10 The RF/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with DEF's system if the same is (are) 
rendered inoperable due to actions of the RF/QF, its agents, or Force Majeure 
events affecting the RF/QF, the Facility or the interconnection with DEF. DEF 
agrees to reactivate, at its own cost, the interconnection with the Facility in 
circumstances where any inteiTUptions to such interconnections are caused by 
DEF or its agents. 

19. Representations, Warranties, and Covenants of RF/QF 

Each Party hereto represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
DEF is a corporation duly organized and validly existing in good standing under 
the laws of Florida and has all necessary power and authority to carry on its 
business as presently conducted to own or hold under lease its properties and to 
enter into and perform its obligations under this Contract and a ll other related 
documents and agreements to which it is or shall be a Party. The RF/QF is a 
_____ (corporation, partnership, or other, as appl icable) duly organized 
and validly existing in good standing under the laws of and has al l 
necessary power and authority to can·y on its business as presently conducted to 
own or hold under lease its properties and to enter into and perform its obligations 
under this Contract and all other related documents and agreements to which it is 
or shall be a Party. Each Party is duly qual ified or licensed to do business in the 
State of Florida and in all other jurisdictions wherein the nature of its business and 
operations or the character of the properties owned or leased by it makes such 
qualification or licensing necessary and where the fa ilure to be so qualified or 
licensed would impair its abi lity to perform its obligations under tllis Contract or 
would result in a material liability to or would have a material adverse effect on 
the other Party. 

19.2 Due Author·ization, No Approvals, No Defaults 

Each of the execution, delivery and performance by each Party of this Contract 
has been duly authorized by all uecessary action on the part of such Party, does 
not require any approval, except as has been heretofore obtained, of the 
shareholders DEF or of the (shareholders, partners, or others, as 
applicable) of the RF/QF or any consent of or approval ti·om any trustee, lessor or 
holder of any indebtedness or other obligation of such Party, except for such as 
have been duly obtained. and does not contravene or constitute a default under 
any law, the articles of incorporation of DEF or the (articles of 
incorporation, bylaws, or other as applicable) of such Party, or any agreement, 
judgment, injunction, order, decree or other instrw11ent binding upon such Party, 
or subject the Facility or any component part thereof to any lien other than as 
contemplated or pem1itted by this Contract. 

ISSUED BY: Javier Portuondo, Di rector, Rates & Regulatory Strategy - FL 
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Each party has knowledge of al l laws and business practices that must be 
followed in perfonning its obligations under this Contract. Each party also is in 
compliance with all laws, except to the extent that tailure to comply therewith 
would not, in the aggregate, have a material adverse effect on the other Party. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execubon and delivery by 
each Party of this Contract, nor the consummation by each Party of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or liling of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not ye t required (and with respect to which the RF/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due appl ication therefore). 

19.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of each Party, threatened against it at law or in equi ty before any court 
or tribunal of the United States or any other jurisdiction which individually or in 
the aggregate could result in any materially adverse effect on each Party"s 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its abil ity to perform its obligations under this Contract. Each Party 
has no knowledge of a violation o r default with respect to any law which could 
result in any such materially adverse effect or impairment. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry, each Party knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
goveming hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authori ties or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29. 2013 
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20.1 Project Viability 

SECTION No. IX 
FOURTH REVISED SHEET NO. 9.435 
CANCELS THIRD REVISED SHEET NO. 9 435 

To assist DEF in assessing the RF/QF's financia l and technical viability, the 
RF/QF shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
faci li ty covered by this Contract and to the extent the documents are avai lable. 
All documents to be considered by DEP must be submitted ot the time this 
Contract is presented to DEF. Failure to provide the following such docw11ents 
may result in a detem1ination of non-viabi lity by DEf. 

20.2 Pcm1its 

The RF/QF hereby agrees to obtain and maintain any and all pem1its, 
certifications. licenses. consents or approvals of any governmental authority 
which the RF/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

20.3 Project Management 

If requested by DEF, the RF/QF shall submit to DEF its integrated project 
schedule for DEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, pennitting, construction and operating milestone dates and 
acuvlttes. The RF/QF shall submit monthly progress reports in a fom1 
satisfactory to DEF within fifteen ( 15) calendar days after the close of each month 
from the first month following the Effective Date until the Capacity Delivery 
Date. The RF/QF shall notify DEF of any changes in such schedules within ten 
(I 0) calendar days after such changes arc determined. If for any reason, DEF has 
reason to believe that RF/QF may fail to achieve the Capacity Delivery Date, 
then, upon DEF's request, RF/QF shall submit to DEF, within ten ( 10) business 
days of such request, a remedial action plan (''Remedial Action Plan·') that sets 
forth a detai led description of RF/Qf's proposed course of action to promptly 
achieve the Capacity Delivery Date. Delivery of a Remedial Action Plan does not 
relieve RF/QF of its obligation to the Capacity Delivery Date. DEF shall have the 
right to monitor the construction, start-up and testing of the Facility. either on-site 
or off-site. DEF's technical review and inspections of the Facility and resulting 
requests, if any, shall not be construed as endorsing the design thereof or as any 
warranty as to the safety, durability or reliability of the Facility. 

ISSUED BY. Javier Portuondo, Dire<:tor, Rates & Regulatory Strategy. FL 
EFFECTIVE· July 13, 2017 
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The RF/QF shall provide DEF with the final designer'slmanufacturer's generator 
capability curves. protective relay types. proposed protective relay settings. main 
one-line diagrams, protective relay functional diagrams. and alternating current 
and direct elementary diagrams for review and inspection at DEF no later than 
one hundred eighty ( 180) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Party may not assign this Contract, without the other Party's prior written 
approval, which approval may not be unreasonably withheld or delayed. 

The RF/QF shall be responsible for DEF's reasonable costs and expenses 
associated with the review, negotiation, execution and delivery of any such 
documents or information pursuant to such collateral assignment, including 
reasonable attomey's fees. 

20.5 Discla imer 

In executing this Contract, DEF does not, nor should it be construed. to ex1end its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the RF/QF or any assigns of this Contract. 

20.6 Notificat ion 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail , or sent by fax if 
followed immediately with a copy sent by registered or certified mail. to the 
individuals desi!:,'11ated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

for the RF/QF: For DEF: 

Duke Energy Florida....11£ 
CageReratieA ManagerDirector of OF 
Contracts DEF 155 
299 First Avenue North 
St. Petersburg, FL 3370 I 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: Jui~C-l-1 



ORDER NO.  PSC-2018-0314-PAA-EQ  Attachment A 
DOCKET NO. 20180073-EQ  Page 38 of 71 
PAGE 43 
 

 
 

 

~~ DUKE 
I ~ ENERGY~ 

SECTION No. IX 
SECOND-THIRD REVISED SHEET NO. 9.437 
CANCELS FI~REVISED SHEET NO. 

9.437 

Contracts and re lated documents may be mailed to the address below or delivered during 
normal business hours (8:00a.m. to 4:45 p.m.) to the visitors' entrance at the address 
below: 

!55 

Duke Energy Florida, LLC 
d/b/a Duke Energy 
299 First Avenue North 
St. Petersburg, FL 3370 I 

Attention: Director of OF Contracts Cogeneration Manager DEF 

20.7 Applicable Law 
This Contract shall be construed in accordance with and govemed by the laws of 
the State of Florida, and the rights of the patiies shall be construed in accordance 
with the laws of the State of Florida. 

20.8 Taxation 

The RF/QF shall hold DEF and its general body of ratepayers harmless from the 
effects of any additional taxes, assessments o r other impositions that arise as a 
result of the purchase of energy and capacity fi·om the RF/QF in lieu of other 
energy and capacity. Any savings in regards to taxes or assessments shall be 
included in the avoided cost payments made to the RF/QF to the extent permitted 
by law. In the event DEF becomes liable for additional ta,xes, assessments or 
impositions arising out of its transactions with the RF/QF under this tariff 
schedule or any related interconnection agreement or due to changes in laws 
affecting DEF' s purchases of energy and capacity from the RF/QF occurring after 
the execution of an agreement under this tariff schedule and for which DEF would 
not have been liable if it had produced the energy and/or constructed facilities 
sufficient to provide the capacity contemplated under such agreement itself, DEF 
may bill the RF/QF monthly for such additional expenses or may offset them 
against amounts due to the RF/QF from DEF. Any savings in taxes, assessments 
or impositions that accrue to DEF as a result of its purchase of energy and 
capacity under this tariff schedule that are not already reflected in the avoided 
energy or avoided capacity payments made to the RF/QF hereunder, shall be 
passed on to the RF/QF to the extent permitted by Jaw without consequential 
penalty or loss of such benefit to DEF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: ~l7 
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20.9 Resolution of Disputes 

20.9.1 

20.9.2 

Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or relating to this 
Contract or the breach, termination or validity thereof should arise between the 
Parties (a "Dispute"), the Party may declare a Dispute by delivering to the other 
Patty a written notice identifying the disputed issue. 

Resolution by Parries 

Upon receipt of a written notice c laiming a Dispute, executives of both Parties 
shall meet at a mutually agreeable time and place within ten (I 0) business days 
after delivery of such notice and thereafter as often as they reasonably deem 
necessary, to exchange relevant information and to attempt to resolve the Dispute. 
ln such meetings and exchanges, a Party shall have the right to designate as 
confidential any information that such Party offers. No confidential in formation 
exchanged in such meetings for the purpose of resolving a Dispute may be used 
by a Pmty in litigation against the other Party. If the matter has not been resolved 
within thirty (30) calendar days of the disputing Party's notice having been 
issued, or if the Parties fail to meet within ten ( I 0) business days as required 
above, either Party may initiate binding arbitration in St. Petersburg, Florida, 
conducted in accordance with the then cwr ent American Arbitration 
Association's ("AAA") Large, Complex Commercial Rules or other mutually 
agreed upon procedures. 

20.10 Limitation of Liability 

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY, 
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM OR 
CAUSE OF ACTION, WHETHER BROUGHT IN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT 
LIABILITY), OR ANY OTHER LEGAL THEORY. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13. 2017 
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If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

20.13 Survival of Contract 

Subject to the requirements of Section 20.4. this Contract. as it may be amended 
from time to time. shall be binding upon. and inure to the benefit of. the Parties' 
respective successors-in-interest and legal representatives. 

20.1-' Record Retention 

Each Party shall maintain for a period of live (5) years from the date of 
tem1ination hereof all records relating to the performance of its obligations 
herew1der. 

20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any waiver of the terms hereof shall be cfl"cctivc only in the specific 
instance and for the specific purpose given. The fai lure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

20.1 6 Set-Off 

DEF may at any time. but shall be under no obligation to. set off or recoup any 
and all sums due from the RF/QF against sums due to the RF/QF hereunder 
without undergoing any legal process. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE· July 13. 2017 
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20.1 7 Change in Environmenta l Law or Other Regulatory Requirements 

(a) As used herein, ·'Change(s) in Environmental Law or Other Regulatory 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance of, or a new or changed interpretation of, any 
statute, rule, regulation, permit, license, judgment, order or approval by a 
governmental entity that specifically addresses environmental or 
regulatory issues and that takes effect after the Effective Date. 

(b) The Parties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could significantly affect the cost of the 
Avoided Unit ("Avoided Unit Cost Changes") and agree that, if any such 
change(s) should affect the cost of the Avoided Unit more than the 
Threshold defined in Section 20. 17(c) below. the Party affected by such 
change(s) may avail itself of the remedy set fo1ih in Section 20. 17(d) 
below as its sole and exclusive remedy. 

(c) The Parties recognize and agree that certain Change(s) in Environmental 
Law or Other Regulatory Requirements may occur that do not rise to a 
level that the Pa11ies desire to impact this Contract. Accordingly. the 
Parties agree that for the purposes of this Contract, such change(s) will not 
be deemed to have occurred unless the change in A voided Cost resulting 
from such change(s) exceed a mutually agreed upon amount. This 
mutually agreed upon amount is attached to tllis Contract in Appendix E. 

(d) If an Avoided Unit Cost Change meets the threshold set forth in Section 
20.17(c) above, the affected Party may request the avoided cost payments 
under this Contract be recalculated and that the avoided cost payments for 
the remaining term of the Contract be adjusted based on the recalculation, 
subject to the approval of the FPSC. Any dispute regarding the application 
of this Section 20.17 shall be resolved in accordance with Section 20.9. 

20.18 Provision of Informa tion. 

Within a reasonable period of time after receiving a written request therefore from 
the requesting Party. the other Party hereto shall provide the requesting Party with 
information that is reasonable and related to the non-requesting Party and/or the 
facilities or operations of the non-requesting Party that the requesting Party 
reasonably requires in order to comply with a Requirement of Law or any 
requirement of Generally Accepted Accounting Principles promulgated by the 
Financial Accounting Standards Board (or any successor thereto), (including, but 
not limited to, FIN 46-R) applicable to the requesting Party. In the event that a 
party requires information or reports that a re not within its possession to meet 
fmancial reporting requirements, the parties will work in good faith to enable the 
requesting patiy to meet its financial reporting requirements. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: July 13,2017 
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IN W ITNESS WHEREOF, the RF/QF has executed this Contract on the date set forth below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

IN W IT i'iESS WHEREOF, DEF has acknowledged receipt of this executed Contract. 

DUKE ENERGY FLORIDA, LLC. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13, 2017 
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APPENDIX A 

TO 

DUKE ENERGY FLORIDA, LLC 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein bave the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Faci lity less than 100 kW. 

A. In the event that the ACBF is less than or equal to 75%, then no Monthly 
Capacity Payment shall be due. That is: 

MCP=O 

B. In the event that the ACBF is greater than 75% but less than 95%, then the 
Monthly Capacity Payment shall be calculated by using the following formu la: 

MCP = BCP x [I - [5 x (.95- ACBF)) x CC 

C. In the event that the ACBF is equal to or greater than 95%, then the Monthly 
Capacity Payment shall be calculated by using the following fo rmula: 

MCP=BCP xCC 

Where: 

MCP Monthly Capacity Payment in dollars. 

BCP Base Capacity Payment in $/kW!Month as specified in 
Appendix D or E. 

CC Committed Capacity in kW. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: Jon&-9,..20-1.6 
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MAF 

Monthly 
Bill ing 
Period 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.443 
CANCELS FIRST REVISED SHEET NO. 9.443 

Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by DEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number o f hours in the 12 consecutive 
months preceding the date of calculmion excluding the hours during 
an event of force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. I fan event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month roll ing average will be pro­
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the fi rst Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter. the calculation of the 
ACBF shall be computed by summing the electric energy actually 
received by DEF for the number of fu ll consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the number of fu ll 
consecutive months preceding the dale of calculation excluding I he 
hours during an event of Force Majeure in which the Committed 
Capacity is temporarily set equal to 0 kW. If an event of Force 
Majeure occurs during the months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month roll ing average will be pro­
rated accordingly. This calculation shall be pertbrmed at the end of 
each Monthly Billing Period until enough Monthly Bill ing Periods 
have elapsed to calculate a true 12-month rolling average ACBF. 

Month ly Availability Factor. The total energy received during the 
Month ly Bill ing Period for which the calculation is made, divided by 
the product of Committed Capacity limes the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:01 a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April 29, 2013 
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DUKE ENERGY FLORIDA, LLC 
RENEWABLE OR QUALIFYING FACILIT Y LESS T HAN 100 KW 

STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than l 00 kW. 

The ''Termination Fee" shall be the sum of the values for each month begiru1ing with the month 
in which the Capacity Delivery Date occurs through the month of the Tem1ination Date (or 
month of calculation, as the case may be) computed according to the following formula: 

where 

n 
~ (MCP;- MCPC;) · (I + r)<n·il 
i "' I 

with: 

n 

MCPi 

MCPC; 

MCPC = 0 fo r al l periods prior to the in-service date of the 
A voided Unit: 

number of Monthly Billing Periods commencing with the 
Capacity Delivery Date (i.e., the month in which Capacity 
Delivery Date occurs = I ; the month fo llowing this month in 
which Capacity Delivery Date occurs= 2 etc.) 

the nwnber of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
may be) 

DEF's incremental after-tax avoided cost of capital (defined as r 
in Appendix D). 

Monthly Capacity Payment paid to RF/QFQF corresponding to 
the Monthly Billing Period i. calculated in accordance with 
Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Bill i11g Period i, calculated in accordance with this 
Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: i>,~Fil29. 2Q13 
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In the event that for any Monthly Billing Period. the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount 
of the Termination Fee shall be decreased by the an1ount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided. however, that such Initial Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value, as adjusted. the 
"Reduction Value"): 

a. 

b. 

c. 

In the event that in the applicable Monthly Billing Period the AmlUal 
Capacity Billing Fac.tor, as dclincd in Appendix A is less than or 
equal to 75%, then the Initial Reduction Value shall be adjusted to 
equal zero (Reduction Value = 0), and the Tennination Fee shall not 
be reduced for the appl icable Month ly Bill ing Period. 

fn the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A. is greater than 
75% but less than 95%. than the Reduction Value shall be 
detem1ined as follows: 

Reduction Value = Initial Reduction Value x [5 x (ACBF - .95)] 

For the applicable Monthly Billing period. the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor. as defined in Appendix A. is equal to or 
greater than 95%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value = Initial Reduction Value). and the 
Termination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall DEF be liable to the RF/QF at any time for any amount by which the 
Termination Fcc, adj usted in accordance with the roregoing, is less than zero (0). 

ISSUED BY· Javier Portuondo, Director, Rates & Regulatory Stratogy • FL 
EFFECTIVE: June 9, 2016 
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APPENDIXC 
TO 

DUKE ENERGY FLORIDA, LLC 
R ENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized tem1s not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than I 00 kW. 

Each eligible Contract received by DEF will be evaluated to determine if the underlying RF/QF 
project is financially and teclmically viable. The RF/QF shall , to the extent available, provide 
DEF with a detailed project proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

• Project Name 

• Project Location 

* Street Address 

* Size Plot Plan 

* Legal Description of Site 

• Generating Teclmology 

• Primary Fuel 

• Alternate Fuel (if applicable) 

• Committed Capacity 

• Expected In-Service Date 

• Contact Person 

* Individual's Name and Title 

* Company Name 

* Address 

* Telephone Number 

* Fax Number 

II. PROJECT PARTICIPANTS 

• Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: Af)l'il-2~~ 
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* 
* 
* 

* 

• 

• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Securing the Fuel Supply 
Operating the Facility 

Provide detai ls on all electrical faci lities which are currently under construction or 
operational which were developed by the RF/QF. 
Describe the financing structure for the projects identified above, including the type 
of financing used, the permanent financing term, the major lenders and the percentage 
of equity invested at Financial Closing. 

III. FUEL SUPPLY 

• Describe all fuels to be used to generate electricity at the Facility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.). Identify special considerations regarding fuel 
supply origin. source and handling, storage and processing requirements. 

• Provide AFR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

• Provide a sununary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facili ty. Use the categories 
below to describe the current arrangement for securing the AFR. 

Categorv 
ovmed = 

contract = 

LOI = 
SPP= 

spot = 
none = 
o ther = 

Description of Fuel Supply Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, o r another renewable 
resource 
fuel supply wi ll be purchased on the spot market 
no firm fi.1el supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

• indicate the percentage of the Facili ty's AFR which is covered by the above fue l 
supply arrangement(s) for each proposed operating year. The percent of AFR 
covered for each operating year must tota l 1 00%. For fue l supply arrangements 
identified as owned, contract, or LOT, provide documentation to support this category 
and explain the fuel price mechanism of the a rrangement. In addition, indicate 
whether or not the fi.1el price includes delivery and, if so, to what location. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 
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• Describe fuel transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the journey, from fuel source to the Faci lity site. Discuss the current 
status and pertinent factors impacting future avai lability of the transportation 
network. 

• Provide AFTR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

• Provide a summary of the status of the fuel transportation arrangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LOI = 

spot = 
none = 
other= 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed tlrm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for .fuel transport exists between developer(s) and fuel 
transporter(s) 
fuel transportation will be purchased on the spot market 
no fim1 fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

• Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the Facility site. List the assumptions used in 
detennining the inventory levels. 

• Provide information regarding RF/QF's plans to maintain sufficient on site fue l to 
deliver capacity and energy for an uninterrupted seventy-two (72) hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

• Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* 
* 
* 
* 
* 
* 
* 

Ramp Rate (MW/minute) 
Peak Capability(% above Committed Capacity) 
Minimum power level(% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 
Unit Cycling (# cycles/yr.) 
MW and MV AR Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29, 2013 
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V. SITING AND LICENSING 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.449 
CANCELS ORIGINAL SHEET NO. 9.449 

• Provide a licensing/permitting milestone schedule, which lists all permits, licenses and 
variances, required to site the Faci li ty. The milestone schedule shall also identify key 
milestone dates tor baseline monitoring, application preparation, agency review, certification 
and licensing/siting board approval, and agency permit issuance. 

• Provide a licensing/permitting plan that addresses the issues of air emission, water use, 
wastewater discharge, wetlands, endangered species, protected properties, surrounding land 
use, zoning for the Facili ty, associated linear facil ities and support of and opposition to the 
Facility. 

• List the emission/effluent discharge limits the Facility will meet and describe m detai l the 
pollution contro l equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

• Submit a detailed engineering, procurement, construction, startup and commercial operation 
schedule. The schedule sha ll include milestones for site acquisition. engineering phases, 
selection of the major equipment vendors, architect engineer, and Facil ity operator, steam host 
integration and delivery of major equipment. A discussion of the current status of each milestone 
should also be included where applicable. 

• Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

• Provide a detailed description of the proposed environmental control technology for the Facility 
and describe the capabil ities of the proposed technology. 

• Attach preliminary flow diagrams for the steam system. water system, and fue l system, and a 
main electrical one line diagram for the Facility. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of l 00%, 75% and 50%. 
In addition, attach a preliminary heat balance for the Facility. 

Yll. FINANCIAL 

• Provide DEF with assurances that the proposed RF/QF project is fi nancia lly viable in accordance 
with FPSC Rule 25-l7.0832(4)(c) by attaching a detai led pro-torma cash flow analysis. The pro­
forma must include, at a minimum. the following assumptions for each year of the project. 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April29. 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.450 
CANCELS ORIGINAL SHEET NO. 9.450 

• 

• 

• 

• 

Annual Project Revenues 

* Capacity Payments($ and $/kW/Mo.) 

* Variable O&M ($and $/MWh) 

"' Energy($ and $/MWh) 

* Tipping Fees($ and $/ton) 

* Interest Income 

* Other Revenues 

* Variable O&M Escalation (%/yr.) 

* Energy Escalation (%/yr.) 

"' Tipping Fee Escalation (o/o/yr.) 

Annual Project Expense 

* Fixed O&M ($and $/kW/Mo.) 

* Variable O&M ($and $/MWh) 

* Energy($ and $/MWh) 

* Property Taxes($) 

* Insurance ($) 

* Emission Compliance($ and $/MWh) 
• Depreciation($ and %/yr.) 

* Other Expenses ($) 

* Fixed O&M Escalation (%/yr.) 

* Variable O&M Escalation (%/yr.) 

* Energy Escalation (%/yr.) 

Other Project Information 

* Installed Cost of the Facility($ and $/kW) 

* Committed Capacity (kW) 

* Average Heat Rate - HHV (MBTU/kWh) 

* Federal Income Tax Rate(%) 

* Facility Capacity Factor(%) 

* Energy Sold to DEF (MWh) 

Permanent Financing 

* 
* 

* 

* 
* 
* 

Pennanenr Financing Term (yr.) 
Project Capital Structme (percentage of long-term debt, subordinated debt, 
tax exempt debt and equity) 
Financing Costs (cost of long-term debt, subordinated debt, tax exempt 
debt and equity) 

Am1ual Interest Expense 
Annual Debt Service ($) 

Amortization Schedule (beginning balance, interest expense, principal 
reduction, ending balance) 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29. 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.451 
CANCELS ORIGINAL SHEET NO. 9.451 

• Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project financed. If it will not be project financed please explain the alternative 
financing arrangement. 

• Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership structure. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: Apri129, 2013 
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SECTION No IX 
FIRs;.~ REVISED SHEET NO. 9.452 
CANCELS ORIGINAL ~SHEET NO. 9.452 

APPENDIX D 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEWABLE OR QUALI¥YING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHE DULE COG-2 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Pw-chase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than I 00 kW. 

SCHEDULE 

COG-2. Firm Capacity and Energy from a Renewable Facility ("RF/QF'") or a Qualifying 
Facility less than 100 kW ("·QF'") 

AVAILABLE 

DEF will. under the provisions of this schedule and the Contract to which this Appendix is 
attached and incorporated into by reference, purchase fim1 capacity and energy offered by a 
RF/QF as defined in the contract. DEF's obligation to contract to purchase firm capacity from 
such RF/QF by means of this schedule and the Contract will continue no later than the Expiration 
Date. 

APPLICABLE 

To RF/QFs as defined in the Contract producing capacity and energy for sale to DEF on a firm 
basis pursuant to the terms and conditions of this schedule and the Contract. "Firm Capacity and 
Energy" are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a RF/QF pursuant to the Contrac t provisions address ing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by DEF shall be, at the option of DEF, single or three 
phase, 60-hertz alternating current at any avai lable standard DEF voltage. Purchases from 
outside the territory served by DEF shall be three phase. 60-hertz alternating current at the 
voltage level available at the interchange point between DEF and the entry delivering the Finn 
Capacity and Energy from the RF/QF. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: AJ)AI-2~{»3 
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SECTION No IX 
FIRST REVISED SHEET NO. 9.453 
CANCELS ORIGINAL SHEET NO. 9.453 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., 
and are limited to those RF/QFs which: 

A. Arc defined in the Contract; 

B. Execute a Contract; 

RATES FOR PURCHASES BY OEF 

Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of deferring additional capacity required by 
DEF. For the purpose of this schedule. an Avoided Unit has been designated by DEF. DEF's 
next A voided Unit has been identified in Section 4 of the Contract. Schedule I to this Appendix 
describes the methodology used to calculate payment schedules, general terms. and conditions 
applicable to the Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25-
17.310, F.A.C. 

A. Finn Capacitv Rates 

Four options. A through D, as set forth below, arc available for payments of firm capacity 
that is produced by a Rf/QF and delivered to DEF. Once selected. an option shall remain 
in effect tor the tem1 of the Contract. Exemplary payment schedules, shown below, 
contain the monthly rate per kilowatt of finn Capacity which the Rf/QF has contractually 
committed to deliver to DEF and are based on a contract term which extends through the 
Termination Date in Section 4 of the Contract Payment schedules for other contract 
terms will be made available to any RF/QF upon request and may be calculated based on 
the methodologies described in Schedule I . The currently approved parameters used to 
calculate the to !lowing schedule of payments are fou nd in Schedule 2 to this Appendix. 

Option A- Fixed Value of Deferral Payments- Normal Capacity 

Payment schedules under this option arc based on the value of a ycar-by-ycar deferral of 
DEF' s Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., 
as described in Schedule I. Once this option is selected. the current schedule of 
payments shall remain fixed and in eiTeet throughout the tcnn of the Contract. The 
payment schedule for this option follows in Table 3. 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April29. 2013 
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SECTION No IX 
FIRST REVISED SHEET NO 9.454 
CANCELS ORIGINAL SHEET NO. 9.454 

Option B- Fixed Value of Deferral Pavments- Earlv Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The term "early .. with respect 
to Option B means that these payments can start prior to the anticipated in-service date of 
the A voided Unit; provided, however, that under no circumstances may payments begin 
before this RF/QF is delivering finn Capacity and Energy to DEF pursuant to the tem1s 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delivery Date of the RF/QF and 
calculated as shown on Schedule I. Capacity Payments under Option B do not result in a 
prepayment or create a future benefit. 

The RF/QF shall select the month and year in which the deliveries of firm capacity and 
energy to DEF are to commence and Capacity Payments are to start. DEF will provide 
the RF/QF with a schedule of capacity payment rates based on the month and year in 
which the deliveries of firm capacity and energy arc to commence and the tenn of the 
Contract. The exemplary payment schedule in Table 3 is based on a contract term that 
begins on the Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Pavmcnt - Levclizcd Capacity 

Payment schedules under this option are based upon the lcvelizcd capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of 
Capacity Payments under this option shall consist of equal monthly payments over the 
tenn of the Contract, calculated as shown on Schedule I. The fixed operation and 
maintenance portion of Capacity Payments shall be equal to the value of the ycar-by-ycar 
deferral of fixed operation and maintenance expense associated with the Avoided Unit. 
These calculations are shown in Schedule I . The payment schedule for this option is 
contained in Table 3. Capacity Payments under Option C do not result in a prepayment 
or create a future benefit. 

Option D- Fixed Value of Deferral Payment- Early Lcvclizcd Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of the A voided Unit. The capital 
portion of Capacity Payments under this option shal l consist of equal monthly payments 
over the tenn of the Contract, calculated as shown on Schedule I. The fixed operation 
and maintenance expense shall be calculated as shown in Schedule I . 

The Rf/QF shall select the month and year in which the deliveries of finn capacity and 
energy to DEF are to commence and Capacity Payments are to start. DEF will provide 
the RH QF with a schedule of capacity payment rates b~sed on the month and year in 
whjch the deliveries of finn capacity and energy arc to commence and the term of the 
Contract. The exemplary payment schedule in Table 3 is based on a contract tenn that 
begins on the Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: Apr~l29. 2013 
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TABLE3 

SECTION No. IX 
ELEV.EN+H-TWELFTH REVISED SHEET NO. 9.455 
CANCELS ~ELEVENTH REVISED SHEET NO. 

9.455 

EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 
DEF'S June I, ~2027 Undesignated CT 

Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

($/kW/MONTH) 

Option A Option B Option C Option D 

Normal Early Level ized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Strui ing Payment Starting Payment Starting Payment Start ing 
Year on the Avoided on the on the A voided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity Date Capacity 

Pa~ment Date Pa~ment Date 
202!1-
202~2: 3 .72~ 4. 1 9~ 

202§~ 3 .81~ 4.20~ 

20224 4.844,;+ 3.913.53 5.3 74,.84 4.21;.,.&-l. 
202~:) 4.964:4& 4.00~ 5.38+.8:) 4.213.82 
202.2.6 5.09~ 4. 10~ 5.38+.&6 4.22~ 

20302-7 5.224:-+Q 4.2 1;.,.&-l. 5 .39~ 4.23~ 

20J.!2:8 5 .35~ 4.31~ 5.40~ 4.23~ 

20322:9 5.484:-94 4.424-,GQ 5.4 14-:-&8 4.24).,.84 
2033~ 5 . 62 :).,()+ 4.534,-l.Q 5.424:-8-9 4.25;,&:S 
203!1- 5. 7 tJ.:S.:-1..9 4.6~ 5.434:-9(} 4.26;.,.ge 
203~2: 5 .90~ 4.764-M 5.44+.9+ 4.26;.,.ge 
203§J 6.05:SA6 4.884A+ 5.454:-92: 4.27;,.&.7 
20314 6 .20~ 5.004-:-£ 5.464-,9; 4.283-:-&& 

I. The Capacity Payment schedules contained in this Contract assume a term often 
years from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
term greater than ten years but less than the Avoided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested term. Such Capacity 
Payment rates shall be calculated utilizing the value-of-deferra l methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy · FL 
EFFECTIVE: Jul~ 
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SECTION No IX 
SECOND REVISED SHEET NO. 9.456 
CANCELS FIRST REVISED SHEET NO. 9.456 

2. The RF/QF may also request an alternative Capacity Payment rate stream from 
DEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate stream requested by the RF/QF, the cumulative present value of the capital 
~osl payments m::trle ro rhe RF/QF over the term of the C:ontract shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17.0832(4)(g)(i). Fixed operation and 
maintenance expense shall be calculated to conform with FPSC Rule 25-
17.0832(6)(b). Such an alternative Capacity Payment rute shall be su~ject to the 
Termination Fee in Appendix B. 

ln the event that alternative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Contract in Appendix E. 

B. Energv Rates 

Payments Prior to the Avoided Unit In-Service Date 

I. The energy rate, in cents per kilowatt-hour (¢/kWh). shall be based on DEPs 
actual hourly avoided energy costs which arc calculnted by DEF in accordance 
with FPSC Rule 25-17.0825. F.A.C. 

The ca:culation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hours avoided energy cost 
times the amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEF shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-ycar projection of system incremental 
costs prior to hourly economy energy sales to other utilities. based on normal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
premium. 

Payments Starting on Avoided Unit In-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF. on and after the 
Avoided Unit In-Service Date shall be the sum. over all hours of the Monthly Billing 
Period, of the product of (a) each hour's Firm Energy Rate (¢/kWh); and (b) the amount 
of energy (kWh) delivered to DEF from the Facility during that hour. 

ISSUED BY: Javior Portuondo. Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13. 2017 
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ELEVENTH REVISED SHEET NO 9.457 
CANCELS TENTH REVISED SHEET NO. 9.457 

For any period during which energy is delivered by the RF/QF to DEF. the Firm Energy 
Rate in cents per kilowan hour (¢/kWh) shall be the following on an hour-by-hour basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per ki lowatt- hour (¢/kWh) shall be defined as 
the product of (a) the Avoided Unit Fuel Cost and {b) the Avoided Unit Heat Rate; plus 
(c) the Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shal l be determined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transmission ("FGT") Zone 3, plus o ther charges, smcharges and 
percentages that are in effect from time to time. 

The Parties may mutually agree to fix a minority portion of the base firm energy 
payments associated with the Avoided Unit and amortize that tixed portion, on a present 
value basis. over the term of the Contract. Such fixed firm energy payments may. at the 
option of the RF/QF, start as early as the Avoided Unit In-Service Date. For purposes of 
this paragraph, "base ftrm energy payments associated with the Avoided Unit .. means the 
energy costs of the Avoided Unit to the ex1ent that the Avoided Unit would have been 
operated. If this option is mutually agreed upon. it will be attached to this Contract in 
Appendix E. 

ESTIMAT E D AS-AVAILABLE ENERGY COST 

As required in Section 25- 17.0825, F.A.C., information relating to as-available energy cost 
projections will be provided within 30 days of a written request for such projections by any 
interested person. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 13. 2017 
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ESTIMATED UNIT FUEL COST 

SECTION No IX 
ELEVENTH TWELFTH REVISED SHEET NO. 9.458 
CANCELS ELEVENTH :r:EN+Ii-SHEET NO. 9.458 

As required in Section 25-1 7.0832, F.A.C., the estimated fuel costs associated with DEF' s 
Avoided Unit are based on cmTent estimates of the price of natmal gas and will be provided 
within 30 days of a written request for such projections by any interested person. 

DELIVERY VOLTAGE ADJUSTMENT 

DEF's average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. This analysis is provided in the DEF 's Procedmes For Changing The Real Power 
Loss Factor (cunently Attachment Q) in its Open Access Transmission Tariff and DEF' s fuel 
cost recovery filing with the FPSC. An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
RF/QF is within DEF's service tenitmy to reflect the delivery voltage level at which RF/QF 
energy is received by the DEF. 

The cunent delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFO~CECRITERIA 

Adjustment Factor 

1.015~ 

1.0254~ 

1.0627Q9. 

Payments for firm Capacity are conditioned on the RF/QF's ability to maintain the following 
performance criteria: 

A. Capacitv Delivery Date 

The Capacity Delivery Date shall be no later than the Required Capacity Delivery Date. 

B. Availabilitv and Capacity Factor 

The Facility's availability and capacity factor are used in the deternrination of fum 
Capacity Payments through a perfmmance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: Jyly 13, 2017 
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SECTION No. IX 
THIRD REVISED SHEET NO. 9.459 
CANCELS SECOND REVISED SHEET NO. 9.459 

METERING REQUIREMENTS 

The RF/QFs within the territory served by DEF shall be required to purchase from DEP hourly 
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the territory of DEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Firm Capacity and Energy to DEF. 

BILLING OPTIONS 

A RF/QF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may e lect to make either simultaneous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such arrangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
I) when a RF/QF selling as-avai lable energy enters into thjs Contract for the sale of firm 
capacity and energy; 2) when a Contact expires or is lawfully terminated by either the RF/QF or 
DEF; 3) when the RF/Qf is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the RF/QF and DEF. 

[fa RF/QF elects to change billing methods, such changes shall be subject to the followi ng: I) 
upon at least thirty days advance written note to DEF; 2) the installation by DEF of any 
additional metering equipment reasonably required to effect the change in billing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any a lteration(s) to the interconnection reasonably required to effect the 
change in billing and upon payment by the RF/QF for sucb alteration(s). 

Payments due a RF/QF will be made monthly and nom1ally by the twentieth business day 
following the end of the billing period. Tbe ki lowatt-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RF/QF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: July 13. 2017 
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CANCELS THIRD REVISED SHEET NO. 9.460 

CHARGES TO RENEW ABLE ENERGY PROVIDER 

The RF/QF shall be responsible for all appl icable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The RF/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by DEF. The RF/QF shall be billed at the customer charge rate stated in 
DEF's applicable standby tariff monthly for the costs of meter reading, billing, and other 
administrative costs. 

B. Interc01mection Charges 

Applicable Interconnection Charges are included in the transmission arrangements 
entered into with the Transmission Provider. Notwithstanding the above, Interconnection 
Charges must be in accordance with the provisions ofFPSC Rule 25-1 7.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission arrangements entered 
into with the Transmission Provider. Notwithstanding the above, Transmission Charges 
must be in accordance with the provisions of FPSC Rule 25-17.087. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy . FL 
EFFECTIVE: April29. 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.461 
CANCELS ORIGINAL SHEET NO, 9.461 

A. It shall be the RF/QF's responsibi lity to inform DEF of any change in its electric 
generation capability. 

B. Any electric service delivered by DEF to a RF/QF located in DEF's service area 
shall be subject to the fol lowing terms and conditions: 

( I) A RF/QF shall be metered separately and billed under the appl icable retail 
rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) ln the first year of operation, the securi ty deposit should be based 
upon the singular month in which the RF/QF's projected purchases 
from DEF exceed, by the greatest amount, DEF's estimated 
purchases from the RF/QF. The securi ty deposit should be equal 
to twice the amount of the difference estimated for that month. 
The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in DEF in 
that month. 

(3) DEF shall specify the point of interc.onnection and voltage level. 

(4) The RF/QF must enter into an interconnection to DEF's system. Specific 
features of the RF/QF and its interconnection to DEF's faci lities will be 
considered by DEF in preparing the interconnection agreement. 
Notwithstanding the above, interconnection with, and delivery into, the 
Company's system must be accomplished in accordance with the 
provisions of FPSC Rule 25- 17.087. 

C. Service under this rate schedule is subject to the rules and regulations of the 
FPSC. 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April29. 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.462 
CANCELS ORIGINAL SHEET NO. 9.462 

SCHEDULE! 
TO RATE SCHEDULE COG-2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by DEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in conjunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a RF/QF may determine the 
applicable value of deferral capacity payment rate associated with the timing and 
operation of its particular facility should the RF/QF enter into a Contract with DEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 
DEF in the event of contractual default by a RF/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifics that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a RF/QF pursuant to Contract 
shall be defined as the year-by-year value of deferral of the Avoided Unit. The year-by­
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VACm = 1/12 [KT11 (I- R) / (1 - RL) + 0 11] 

Where, for a one year deferra l: 

VAC111 

K 

R 

In 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of yearn; 

present value of carrying charges for one dollar of 
investment over L years with caJTying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the fi rst year; 

( I + ip)/ (1 + r); 

total direct and indirect cost, in mid-year dollars per 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs re lating 
to the construction for the Avoided Unit which would 
have been paid had the A voided Unit been constructed; 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April 29. 2013 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.463 
CANCELS ORIGINAL SHEET NO. 9.463 

total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
A voided Unit; 

annual escalation rate associated with the plant cost of 
the A voided Uni t; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit: 

annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided Unit is deferred starting with 
the A voided Unit In-Service Date ami ending with the:: 
Termination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS- EARLY 
CAJ>ACITY-OPT IO N B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the RF/QF, 
however, DEF may begin making payments for capacity consisting of the capita l cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no earlier than the Capacity Delivery Date of the RF/QF, and shall be 
calculated as follows: 

Where: 

AM= (Ac (I + ip) (n1- l ) + A0 ( I + i0) (m-t )] I 12 form = I tot 

monthly payments to be made to the RF/QF for each 
month of tbe contract yearn, in dollars per kilowatt per 
month in which RF/QF delivers capacity pursuant to the 
early capacity option; 

annual escalation rate associated with the plant cost of 
the A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Uni t; 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April29, 2013 
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Where: 

F 

R 

Where: 

G 

R 

SECTION No. IX 
FIRST REVISED SHEET NO. 9.464 
CANCELS ORIGINAL SHEET NO. 9.464 

year for which the fixed value of deferral payments 
under the early capacity option are made to a RF/QF, 
starting in year one and ending in the year t; 

the Term, in years, of the Contract: 

F [(I - R) I ( I - R1
)] 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date; 

( I + ip)l(l + r) 

a1mual discount rate, defined as DEF's incremental after­
tax cost of capital; and 

G [ (I - R) I ( 1 - R1
) ] 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

(1 + i0)1( 1 + r) 

The currently approved parameters appl icable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FlXED VALUE OF DEFERRAL PAYM ENTS­
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as fo llows: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April 29, 2013 
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PL = (F I 12) · [ r I I - (I + r)"'] + 0 

Where: 

F 

0 

the monthly levelized capacity payment, starting on or 
prior to the in-service date ofDEF's Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defined as DEF's incremental 
after-tax cost of capital; 

the Term, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste fac ilities covered by FPSC Rule 25-
17.091 , FPSC Rule 25-17.0832 (4)(e)IO requires that, when fixed value of deferral 
payments -early capacity, levelized capacity, or early levelized capacity are elected, the 
RF/QF must provide a surety bond or equivalent assurance of securing the payment of a 
Termination Fee in the event the RF/QF is unable to meet the terms and conditions of its 
Contract. Depending on the nature of the RF/QF's operation, financial health and 
solvency, and its abi lity to meet the terms and conditions of the Contract, one of the 
following may constitute an equivalent assurance of payment: 

( I) Bond; 
(2) Cash deposit(s) with DEF; 
{3) Unconditional, irrevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a municipal, county or state goverru11ent to repay 

payments for early or levelized capacity in the event of default, in 
conjunction with a legally binding corrun itment from such goverrunent 
allowing the util ity to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment fro m the owner(s) of the RF/QF, parent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early lcvelized capacity arc repaid; or 

(6) Other guarantees acceptable to DEF. 

ISSUED BY: Jav ier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: April 29, 2013 
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FIRST REVISED SHEET NO. 9.466 
CANCELS ORIGINAL SHEET NO. 6.466 

DEF will cooperate wi th each RF/QF applying for tixed value of defen·al payments under 
the early, levelized or early levelized capacity options to determine the exact form of an 
"equi valent assurance" for payment of the Termination Fee to be required based on the 
pruiicular aspects of the RF/QF. DEF will endeavor lo accommodate an equivalent 
assurance of repayment which is in the best interests of both the RF/QF and DEF's 
ratepayers. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: April 29. 2013 
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NO. 9.467 

SCHEDULE2 
TO RATE SCHEDULE COG-2CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS ­
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral : 

DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
amwal rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

annual escalat ion rate associated with the plant cost of the 
A voided Unit; 

am1ual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
A voided Unit In-Service Date and ending with the Termination 
Date. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy- FL 
EFFECTIVE:~ 
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FIXED VALUE OF DEFERRAL PAYMENTS­
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF starting as early as two years prior to the 
A voided Unit In-Service Date, in dollars per kilowatt per month; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

ye-ar for which early Capacity Payments to a RF/QF are to 
begin; 

the cumulative present vaJue of the avoided capital cost 
component of Capacity Payments which wouJd have been made 
had Capacity Payments commenced with the anticipated in­
service date of the Avoided Unit and continued for a period of 
tO years; 

annual discount rate, defmed as DEF's incremental after-tax 
cost of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the A voided 
Unit; 

the cumulat ive present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
wi:h the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

ISSUED BY: Javier Ponuondo, ~Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: J~l~,-20~ 
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CANCELS GRlGINAb-FIRST SHEET NO. 9.470 

APPENDIX E 

TO 
DUKE ENERGY FLORIDA. LLC 

RENEWABLE OR QUALIFYlNG FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: Apri~S,..20.13 
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SECTION No. IX 
FIRST REVISED SHEET NO. 9.475 
CANCELS ORIGINAL SHEET NO. 9.475 

APPENDIX F 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION VIII 
ON THIS TARIFF BOOK 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE: April29, 2013 



Notice of Emergency Rule  
 

DEPARTMENT OF REVENUE 

Property Tax Oversight Program 

RULE NO.: RULE TITLE: 

12DER18-05 Forms for Abatement of Taxes for Homestead Residential Improvements Damaged or Destroyed by 

Hurricanes Hermine, Matthew, or Irma. 

SPECIFIC REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC HEALTH, SAFETY OR 

WELFARE: Section 213.06(2), Florida Statutes, provides an exception to the prerequisite of a finding of immediate 

danger to the public health, safety, or welfare of Florida citizens. The statutory provision provides that the 

Department of Revenue is authorized to adopt an emergency rule, pursuant to Section 120.54, F.S., on behalf of the 

Department, when the effective date of a legislative change occurs sooner than 60 days after the close of the 

legislative session in which the change was enacted and when the change affects a tax rate or collection or reporting 

procedure that affects a substantial number of dealers or persons. Section 17 of Chapter 2018-118, Laws of Florida, 

provides a process for a property owner to apply for an abatement of property taxes due to damage or destruction of 

a homestead residential improvement due to Hurricanes Hermine, Matthew, or Irma, and was effective upon 

becoming a law. The emergency rule incorporates, by reference, Form DR-463, Application for Abatement of Taxes 

for Homestead Residential Improvements, as an application for the property owner to submit to the property 

appraiser; Form DR-486H, Petition to the Value Adjustment Board for Abatement of Taxes, for the property owner 

to request a hearing to grant the abatement; and Form DR-485H, Decision of the Value Adjustment Board for 

Abatement of Taxes Petition, for boards or special magistrates to provide a decision to the petitioner after a hearing. 

REASON FOR CONCLUDING THAT THE PROCEDURE IS FAIR UNDER THE CIRCUMSTANCES: 

Emergency rulemaking is fair under the circumstances, as the effective date of the period to apply for the abatement 

of property taxes is within 60 days after the close of the 2018 Legislative Session. Additionally, the promulgation of 

this emergency rule ensures that county officials and taxpayers are notified in the most expedient and appropriate 

manner regarding the abatement application and value adjustment board forms provided in Section 17, Chapter 

2018-118, Laws of Florida. 

SUMMARY: Emergency Rule 12DER18-05 notifies the public, property appraisers, tax collectors, and value 

adjustment board clerks of the forms used in the abatement process provided in Section 197.318, F.S., effective July 

1, 2018, found in Section 17, Chapter 2018-118, Laws of Florida. This emergency rule incorporates by reference, 

Forms DR-463, DR-485H, and DR-486H. 

THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Mike Cotton, Property Tax 

Oversight Program, telephone (850)617-8870 or email Mike.Cotton@floridarevenue.com. 

 

THE FULL TEXT OF THE EMERGENCY RULE IS: 

 

12DER18-05 Forms for Abatement of Taxes for Homestead Residential Improvements Damaged or Destroyed 

by Hurricanes Hermine, Matthew, or Irma.  

(1) This rule applies to homestead property damaged or destroyed by hurricanes Hermine or Matthew in the 

2016 calendar year or hurricane Irma in the 2017 calendar year and who meet the qualifications under section 

197.318, F.S., Chapter 2018-118, Laws of Florida. The forms listed in this rule are designated for the purposes 

indicated by their titles. 

(2) For purposes of this rule only, subsections (19), (25), and (26) of Rule 12D-16.002, F.A.C., are superseded 

as set forth below. 

(3) Effective upon filing with the Department of State, Form DR-463, Application for Abatement of Taxes for 

Homestead Residential Improvements, is hereby incorporated by reference created as paragraph (19)(b) of Rule 

12D-16.002, F.A.C.  Current subsection (19) is redesignated as paragraph (19)(a).  No other changes are made to 

this subsection. 

(4) Effective upon filing with the Department of State, Form DR-486H, Petition to the Value Adjustment Board 

for Abatement of Taxes, is hereby incorporated by reference as paragraph (26)(d) of Rule 12D-16.002, F.A.C. 

https://www.flrules.org/gateway/department.asp?id=12
https://www.flrules.org/gateway/organization.asp?id=36
https://www.flrules.org/gateway/ruleNo.asp?id=12DER18-05


Current paragraphs (26)(d) through (26)(h) are redesignated as paragraphs (26)(e) through (26)(i). No other changes 

are made to this subsection. 

(5) Effective upon filing with the Department of State, Form DR-485H, Decision of the Value Adjustment 

Board for Abatement of Taxes Petition, is hereby incorporated by reference as paragraph (25)(a) of Rule 12D-

16.002, F.A.C. Current paragraphs (25)(a) through (25)(f) are redesignated as paragraphs (25)(b) through (25)(g). 

No other changes are made to this subsection.  

(4) Copies of these forms are available, without cost, by downloading the selected form from the Department’s 

website at http://floridarevenue.com/property/Pages/Forms.aspx. Persons with hearing or speech impairments may 

call the Department’s TDD at (800) 367-8331. 

Rulemaking Authority Section 213.06 FS. Law Implemented 194.011, 194.032, 194.034(2), 195.022, 197.318 FS. History-New 6-

15-18. 

 

THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A 

LATER TIME AND DATE IS SPECIFIED IN THE RULE. 

EFFECTIVE DATE: June 15, 2018 





FILED 6/26/2018 
DOCUMENT NO. 04386-2018 
FPSC- COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for approval of modifications to 
rate schedule LS-1 , lighting service and for 
approval of revisions to lighting service 
contract, b Duke Ener Florida, LLC. 

DOCKET NO. 20180089-EI 
ORDER NO. PSC-2018-0324-CO-EI 
ISSUED: June 26, 2018 

CONSUMMATING ORDER 

BY THE COMMISSION: 

By Order No. PSC-2018-0270-TRF-EI, issued May 30, 2018, this Commission proposed 
to take certain action, subject to a Petition for Formal Proceeding as provided in Rule 25-22.029, 
Florida Administrative Code. No response has been filed to the order, in regard to the above 
mentioned docket. It is, therefore, 

ORDERED by the Florida Public Service Commission that Order No. PSC-20 18-0270-
TRF-EI has become effective and final. It is further 

JSC 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 26th day of June, 2018. 

r!o.A.UHrL i-S:t~ 
CARLOTTA S. STAUFFER 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
 
 The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Commission orders that is available pursuant 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This 
notice should not be construed to mean all requests for judicial review will be granted or result in 
the relief sought. 
 
 Any party adversely affected by the Commission’s final action in this matter may request 
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water and/or wastewater utility by filing a 
notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal 
and the filing fee with the appropriate court.  This filing must be completed within thirty (30) 
days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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