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EXHIBIT J 
 

ESCROW AGREEMENT 
 
This Escrow Agreement dated this ___ day of _________________, 2022 (the “Escrow Agreement”), is 
entered into by and among STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL – 
DEPARTMENT OF LEGAL AFFAIRS, a GOVERNMENT ENTITY LOCATED IN THE UNITED 
STATES (“State”), and Wilmington Trust, National Association, as escrow agent (“Escrow Agent”).   

 
RECITALS 

 
WHEREAS, the people of the State and its communities allege that they have been harmed by misfeasance, 
nonfeasance and malfeasance committed by certain entities within the Pharmaceutical Supply Chain with 
respect to the manufacture, distribution, and dispensing of opioid products; and 

WHEREAS, the State, through its Attorney General, and certain counties, cities, towns, and other 
municipalities, through their elected representatives and counsel, are separately engaged in litigation against 
many of the same Pharmaceutical Supply Chain Participants in connection with the manufacture, 
distribution, and dispensing of opioid products (collectively referred to as the “Litigation”); and  

WHEREAS, certain of the Pharmaceutical Supply Chain entities have separately settled or may separately 
settle with the State (collectively referred to as the “Settlements” or individually as a “Settlement”) 
conditioned on obtaining joinder and participation in those settlements from the certain of the State’s 
counties, cities, towns, and other municipalities (collectively referred to as the “Local Governments”); and 

WHEREAS, the State and its Local Governments have entered into an agreement entitled the Florida 
Opioid Allocation and Statewide Response Agreement (the “Agreement”) under which the State and its 
Local Governments have agreed to the allocation and distribution from the Settlements relating to the 
Litigation; and 

WHEREAS, it is necessary for the State to enter into this Escrow Agreement with the Escrow Agent to 
allow for the distribution of proceeds from each of the Settlements to the Local Governments and the State 
pursuant to the Agreement; and 

WHEREAS, the State seeks to establish this account as a Qualified Settlement Fund as that term is utilized 
in section 468B of the Internal Revenue Code of 1986, as amended, and Treasury Regulation Sections 26 
C.F.R. §1.468B-1 et seq.; and  

WHEREAS, the State has sought and received an order from the Circuit Court of the Sixth Judicial Circuit 
in and for Pasco County, West Pasco Division New Port Richey, Florida (the “Court”) ordering the creation 
of this account and approving the form of this Escrow Agreement and the State is subject to continuing 
jurisdiction by the Court; and 

WHEREAS, the State is establishing this account to resolve or satisfy one or more contested claims with 
respect to the manufacture, distribution, and dispensing of opioid products against Pharmaceutical Supply 
Chain Participants who have settled their claims against the State and/or Local Governments arising out of 
alleged tortious conduct and/or violations of law; and  

WHEREAS, the funds placed in the account are segregated from other funds and assets belonging to the 
State; and   
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NOW, THEREFORE, in consideration of the premises, and further consideration of the covenants set 
forth hereafter, it is hereby agreed mutually as follows: 

 
ARTICLE 1 

ESCROW DEPOSIT 
 

1.1. Receipt of Escrow Property.   

(a) Upon execution of this Escrow Agreement by each of the parties hereto, the State shall 
cause funds from a Settlement in the amount of $683,000,000 to be deposited into a United States Dollar 
denominated account (the “Escrow Account”) established by the Escrow Agent.  The Escrow Account is 
set forth below: 

 
Manufacturers & Traders Trust Co. 
ABA# 031100092 
A/C# 155084-000 
A/C Name: Florida Opioid Settlement Fund Walgreens 
Attn: Global Capital Markets 
 

(b) The Escrow Agent will hold the deposit and any subsequent deposits in the Escrow 
Account, together with all investments thereof and all interest accumulated thereon and proceeds therefrom 
(the “Escrow Property”), in escrow upon the terms and conditions set forth in this Escrow Agreement and 
shall not disburse funds from the Escrow Account except as provided herein. 
 
 

(c) The State may further request that Escrow Property in the Walgreens Account be further 
subdivided into  sub-accounts within the Walgreens Account in accordance with the State’s settlement 
agreement with Walgreen Co. (the “Walgreens Agreement”).  The State shall provide directions prior to or 
soon after deposit on how Escrow Property shall be subdivided. The State may adjust or transfer Escrow 
Property between sub-accounts within the Walgreens Account after receipt consistent with the terms of the 
Walgreens Agreement.  Based on the Walgreens Agreement it is expected that the Walgreens Account may 
be divided into five sub-accounts: (1) a State sub-account; (2) a city/county or subdivision sub-account; (3) 
an abatement sub-account; (4) a State attorney’s fees and costs sub-account; and (5) a Local Government 
attorney’s fee and costs sub-account. 

 
1.2. Investments.   

(a) The Escrow Agent shall invest the Escrow Property in accordance with the written 
instructions provided to the Escrow Agent and signed by the State in such investments (i) as shall from time 
to time be selected by the State and (ii) be investments the Escrow Agent is able to hold.  In all events, the 
proceeds shall be managed in a manner designed to preserve principal and accrue income by investing in 
instruments/securities comprised of (a) United States Agency, Government Sponsored Enterprises or 
Treasury securities or obligations (or a mutual fund invested solely in such instruments); (b) cash equivalent 
securities including SEC registered money market funds and collateralized money market accounts; and/or 
(c) deposit and similar interest-bearing, or non-interest bearing accounts, and certificates of deposit subject 
to Federal Depository Insurance Corporation protections as available.  In the absence of written investment 
instructions from the State, the Escrow Agent shall hold the Escrow Property un-invested, without interest 
thereon.  For the avoidance of doubt, any investment earnings and income on the Escrow Property shall 
become part of the Escrow Property, and shall be disbursed in accordance with Section 1.3 below. The 
Escrow Agent shall make no disbursement, investment or other use of funds until and unless it has collected 
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funds. The Escrow Agent shall not be liable for collection items until such proceeds have been received or 
the Federal Reserve has given the Escrow Agent credit for the funds.  

 
(b) The Escrow Agent is hereby authorized and directed to sell or redeem any such investments 

as it deems necessary to make any payments or distributions required under this Escrow Agreement.  The 
Escrow Agent shall have no responsibility or liability for any loss which may result from any investment 
or sale of investment made pursuant to this Escrow Agreement.  The Escrow Agent is hereby authorized, 
in making or disposing of any investment permitted by this Escrow Agreement, to deal with itself (in its 
individual capacity) or with any one or more of its affiliates, whether it or any such affiliate is acting as 
agent of the Escrow Agent or for any third person or dealing as principal for its own account.  The Parties 
acknowledge that the Escrow Agent is not providing investment supervision, recommendations, or advice. 

 

(c) In the event that market conditions are such that negative interest applies to amounts 
deposited with the Escrow Agent, the State shall be responsible for the payment of such interest and the 
Escrow Agent shall be entitled to deduct from amounts on deposit with it an amount necessary to pay such 
negative interest. For the avoidance of doubt, the indemnification protections afforded to the Escrow Agent 
under Section 3.1 of this Agreement shall cover any interest-related expenses (including, but not limited to, 
negative interest) incurred by the Escrow Agent in the performance of its duties hereunder. 

 
1.3. Disbursements.   

(a) The State shall provide direction to Escrow Agent of any disbursement of Escrow Property 
and all directions shall be in writing (a “Written Direction” and as used herein, the term “Written 
Direction” may refer, variably, to a writing substantially in the form of either Exhibit “A-1” or Exhibit “A-
2,” as the context may require). It is expected that disbursements of Escrow Property will happen 
periodically depending on the terms of the Settlements. It is expected that at least two disbursements will 
be made in the first calendar year of the Escrow Agreement.  
 

(b) In the event that Escrow Agent makes any payment to any other party pursuant to this 
Escrow Agreement and for any reason such payment (or any portion thereof) is required to be returned to 
the Escrow Account or another party or is subsequently invalidated, declared to be fraudulent or 
preferential, set aside and/or required to be repaid to a receiver, trustee or other party under any bankruptcy 
or insolvency law, other federal or state law, common law or equitable doctrine, then the recipient shall 
repay to the Escrow Agent upon written request the amount so paid to it. 
 

(c) The Escrow Agent shall, in its sole discretion, comply with judgments or orders issued or 
process entered by any court with respect to the Escrow Property, including without limitation any 
attachment, levy or garnishment, without any obligation to determine such court's jurisdiction in the matter 
and in accordance with its normal business practices.  If the Escrow Agent complies with any such 
judgment, order or process, then Escrow Agent shall not be liable to the State or any other person by reason 
of such compliance, regardless of the final disposition of any such judgment, order or process. 
 

(d) The State understands and agrees that the Escrow Agent shall have no obligation or duty 
to act upon a Written Direction delivered to the Escrow Agent for the disbursement of Escrow Property 
under this Escrow Agreement if such Written Direction is not (i) in writing, (ii) signed by, in the case of 
the State, any individual designated by the State on Exhibit B hereto (each such individual an “Authorized 
Representative”), and (iii) delivered to, and able to be authenticated by, the Escrow Agent in accordance 
with Section 1.5. 
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(e) Upon request, the Escrow Agent will furnish monthly statements to the State setting forth 
the activity in the Escrow Account.  Upon request by the State, the Escrow Agent will furnish monthly 
statements to Walgreens setting forth the activity in the Walgreens Account (including all constituent sub-
accounts of the Walgreens Account). the Escrow Agent will furnish monthly statements to that 
Pharmaceutical Supply Chain Participant setting forth the activity in that Pharmaceutical Supply Chain 
Participant’s Sub-Fund (including all constituent sub-funds of that Sub-Fund) within the Escrow Account. 
 

(f) The State may specify in a Written Direction whether the Escrow Property shall be 
disbursed by way of wire transfer or check.  If the written notice for the disbursement of funds does not so 
specify the disbursement means, the Escrow Agent may disburse the Escrow Property by any means chosen 
by the Escrow Agent. 

 
 

1.4. Written Direction and Other Instruction. 

(a) With respect to any Written Direction or any other notice, direction or other instruction 
required to be delivered by the State to the Escrow Agent under this Escrow Agreement, the Escrow Agent 
is authorized to follow and rely upon any and all such instructions given to it from time to time if the Escrow 
Agent believes, in good faith, that such instruction is genuine and to have been signed by an Authorized 
Representative of the State.  The Escrow Agent shall have no duty or obligation to verify that the person 
who sent such instruction is, in fact, a person duly authorized to give instructions on behalf of the State, 
other than to verify that the signature of the Authorized Representative on any such instruction appears to 
be the signature of such person  The State acknowledges and agrees that it is fully informed of the 
protections and risks associated with the various methods of transmitting instructions to the Escrow Agent, 
and that there may be more secure methods of transmitting instructions other than the method selected by 
the State. The Escrow Agent shall have no responsibility or liability for any loss which may result from: 

  
(i) any action taken or not taken by the Escrow Agent in good faith reliance on any 

such signatures, telephonic and email confirmations or instructions; 
 
(ii) the State’s reliance upon or use of any particular method of delivering instructions 

to the Escrow Agent, including the risk of interception of such instruction and misuse by 
third parties; or  

 
(iii) any officer or Authorized Representative named in an incumbency certificate or 

Exhibit B delivered hereunder prior to actual receipt by the Escrow Agent of a more current 
incumbency certificate or an updated Exhibit B and a reasonable time for the Escrow Agent 
to act upon such updated or more current certificate or Exhibit.   

 
(b) The State may, at any time, update Exhibit B by signing and submitting to the Escrow 

Agent an updated Exhibit.  An updated Exhibit B shall constitute a Written Direction that is subject to the 
authentication and security requirements set forth in Section 1.5 below.  Any updated Exhibit shall not be 
effective unless the Escrow Agent countersigns a copy thereof.  The Escrow Agent shall be entitled to a 
reasonable time to act to implement any changes on an updated Exhibit. 

 
1.5. Delivery and Authentication of Written Direction. 

(a) A Written Direction must be delivered to the Escrow Agent by one of the delivery methods 
set forth in Section 4.3. 
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(b) The State and the Escrow Agent hereby agree that the following security procedures will 
be used to verify the authenticity of a Written Direction delivered by the State to the Escrow Agent under 
this Escrow Agreement: 

 
(i) The Written Direction must include the name and signature of the person 

delivering the disbursement request to the Escrow Agent.  The Escrow Agent will check 
that the name and signature of the person identified on the Written Direction appears to be 
the same as the name and signature of an Authorized Representative;  
 

(ii) The Escrow Agent will make a telephone call to the Authorized Representative 
purporting to deliver the Written Direction (which Authorized Representative shall be the 
same as the Authorized Representative who delivered the Written Direction) at any 
telephone number for such Authorized Representative as set forth on Exhibit B, as 
applicable, to obtain oral confirmation of delivery of the Written Direction; and  
 

(iii) If the Written Direction is sent by email to the Escrow Agent, the Escrow Agent 
also shall review such email address to verify that it appears to have been sent from an 
email address for an Authorized Representative as set forth on Exhibit B, or from an email 
address for a person authorized under Exhibit B, to email a Written Direction to the Escrow 
Agent on behalf of the Authorized Representative).  

 
(c) The State acknowledges and agrees that given its particular circumstances, including the 

nature of its business, the size, type and frequency of its instructions, transactions and files, internal 
procedures and systems, the alternative security procedures offered by the Escrow Agent and the security 
procedures in general use by other customers and banks similarly situated, the security procedures set forth 
in this Section 1.5 are a commercially reasonable method of verifying the authenticity of a payment order 
in a Written Direction.   

 
(d) The Escrow Agent is authorized to execute and the State expressly agrees to be bound by 

any payment order in a Written Direction issued in its name (and associated funds transfer) (i) that is 
accepted by the Escrow Agent in accordance with the security procedures set forth in this Section 1.5, 
whether or not authorized by the State and/or (ii) that is authorized by or on behalf of the State or for which 
the State is otherwise bound under the law of agency, whether or not the security procedures set forth in 
this Section 1.5 were followed, and to debit the Escrow Account for the amount of the payment order.  
Notwithstanding anything else, the Escrow Agent shall be deemed to have acted in good faith and without 
negligence, gross negligence or misconduct if the Escrow Agent is authorized to execute the payment order 
under this Section 1.5.  Any action taken by the Escrow Agent pursuant to this Section 1.5 prior to the 
Escrow Agent’s actual receipt and acknowledgement of a notice of revocation, cancellation or amendment 
of a Written Direction shall not be affected by such notice of revocation, cancellation or amendment of a 
Written Direction. 

 
(e) The security procedures set forth in this Section 1.5 are intended to verify the authenticity 

of payment orders provided to the Escrow Agent and are not designed to, and do not, detect errors in the 
transmission or content of any payment order.  The Escrow Agent is not responsible for detecting an error 
in the payment order, regardless of whether the State believes the error was apparent, and the Escrow Agent 
is not liable for any losses arising from any failure to detect an error. 

 
(f) When instructed to credit or pay a party by both name and a unique numeric or alpha-

numeric identifier (e.g. ABA number or account number), the Escrow Agent, and any other banks 
participating in the funds transfer, may rely solely on the unique identifier, even if it identifies a party 
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different than the party named. The State agrees to be bound by the rules of any funds transfer network used 
in connection with any payment order accepted by the Escrow Agent hereunder.   

 
(g) The Escrow Agent shall not be obliged to make any payment requested under this Escrow 

Agreement if it is unable to validate the authenticity of the request by the security procedures set forth in 
this Section 1.5.  The Escrow Agent’s inability to confirm a payment order may result in a delay or failure 
to act on that payment order. Notwithstanding anything else in this Escrow Agreement, the Escrow Agent 
shall not be required to treat a payment order as having been received until the Escrow Agent has 
authenticated it pursuant to the security procedures in this Section 1.5 and shall not be liable or responsible 
for any losses arising in relation to such delay or failure to act. 

 
1.6. Income Tax Allocation and Reporting.   

(a) The Escrow Account shall be treated at all times as a “Qualified Settlement Fund” within 
the meaning of Treas. Reg. § 1.468B-1.  The State and Escrow Agent, in cooperation with settling 
Pharmaceutical Supply Chain Participants shall jointly and timely take such actions as necessary or 
advisable to qualify the Escrow Account as a “Qualified Settlement Fund” within the meaning of Treas. 
Reg. § 1.468B-1 and fulfill the requirements of such Treasury Regulation, including making a “relation-
back election” under Treas. Reg. § 1.468B-1(j)(2), if applicable, to the earliest permitted date.  If applicable, 
Settlement Fund Administrator (as defined below) will prepare, or cause to have prepared, the “relation-
back election” pursuant to Treas. Reg. § 1.468B-1(j)(2) for execution by the relevant settling 
Pharmaceutical Supply Chain Participants and the State and attach to it the Escrow Account’s first income 
tax return.  For purposes of § 468B of the Internal Revenue Code of 1986, as amended, and the regulations 
promulgated thereunder, the “administrator” of the Escrow Account shall be Wilmington Trust National 
Association as the settlement fund administrator (the “Settlement Fund Administrator”) and Settlement 
Fund Administrator shall take all actions to ensure that the Settlement Fund Administrator qualifies as such.  
Settlement Fund Administrator shall timely and properly prepare, deliver to all necessary parties for 
signature, and file all necessary documentation for any elections required or advisable under Treas. Reg. 
§1.468B-1.  Settlement Fund Administrator will obtain an employer identification number for the Escrow 
Account and timely prepare, or cause to have prepared, a “Regulation Section 1.468B-3 Statement” 
pursuant to Treas. Reg. §1.468B-3(e) on behalf of the settling Pharmaceutical Supply Chain Participants 
and provide copies to each settling Pharmaceutical Supply Chain Participant’s counsel for review and 
approval.  Settlement Fund Administrator shall timely and properly prepare and file any informational and 
other tax returns (including state, local or foreign) necessary or advisable with respect to the Escrow 
Account and the distributions and payments therefrom including without limitation the returns described in 
Treas. Reg. §1.468B-2(k), and to the extent applicable Treas. Reg. §1.468B-2(1). 
  

(b) Prior to the execution of this Escrow Agreement, or within two days thereafter, the State 
shall provide the Escrow Agent with certified tax identification numbers by furnishing appropriate IRS 
form W-9 and such other forms and documents that the Escrow Agent may request.   The State understands 
that if such tax reporting documentation is not provided and certified to the Escrow Agent, the Escrow 
Agent may be required by the Internal Revenue Code of 1986, as amended, and the regulations promulgated 
thereunder, to withhold a portion of any interest or other income earned on the investment of the Escrow 
Property. 
 

(c) To the extent that the Escrow Agent becomes liable for the payment of any taxes in respect 
of income derived from the investment of the Escrow Property, the Escrow Agent shall satisfy such liability 
to the extent possible from the Escrow Property.  Settlement Fund Administrator shall be responsible for 
the timely and proper preparation and delivery of any necessary documentation for signature by all 
necessary parties, and the timely filing of all tax returns and other tax reports required by law.  No settling 
Pharmaceutical Supply Chain Participant nor their respective counsel shall have any liability or 
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responsibility for taxes or tax expenses, for preparing (or paying for others to prepare) tax returns, tax 
reports, or calculation of any tax payments, or for obtaining or maintaining the tax status desired for the 
Escrow Account.  If any portion of the Escrow Account is returned to a settling Pharmaceutical Supply 
Chain Participant pursuant to the terms of a Settlement, that settling Pharmaceutical Supply Chain 
Participant shall provide Escrow Agent with a properly completed IRS Form W-9. 

 
1.7. Termination.  This Escrow Agreement shall terminate on December 31, 2039, at which time the 
Escrow Agent is authorized and directed to disburse the Escrow Property in accordance with Section 1.3 
(Disbursements) and this Escrow Agreement shall be of no further force and effect, except that the 
provisions of Sections 1.6 (Tax Allocation and Reporting), and 3.2 (Limitation of Liability) hereof shall 
survive termination. 

 
ARTICLE 2 

DUTIES OF THE ESCROW AGENT 
 

2.1. Scope of Responsibility.  Notwithstanding any provision to the contrary, the Escrow Agent is 
obligated only to perform the duties expressly and specifically set forth in this Escrow Agreement, which 
shall be deemed purely ministerial in nature.  Under no circumstances will the Escrow Agent be deemed to 
be a fiduciary to the State or any other person under this Escrow Agreement or otherwise.  The Escrow 
Agent will not be responsible or liable for the failure of the State to perform in accordance with this Escrow 
Agreement.  The Escrow Agent shall neither be responsible for, nor chargeable with, knowledge of the 
terms and conditions of any other agreement, instrument, or document other than this Escrow Agreement, 
whether or not an original or a copy of such agreement has been provided to the Escrow Agent; and the 
Escrow Agent shall have no duty to know or inquire as to the performance or nonperformance of any 
provision of any such agreement, instrument, or document.  References in this Escrow Agreement to any 
other agreement, instrument, or document are for the convenience of the parties and the Escrow Agent has 
no duties or obligations with respect thereto.  The Escrow Agent acts hereunder as escrow agent only, and 
is not responsible or liable in any manner whatsoever for the sufficiency, correctness, genuineness or 
validity of the subject matter of this Escrow Agreement or any part thereof.  The Escrow Agent shall have 
no responsibilities (except as expressly set forth herein) as to the validity, sufficiency, value, genuineness, 
ownership or transferability of the Escrow Property, written instructions, or any other documents in 
connection therewith, and will not be regarded as making nor be required to make, any representations 
thereto.  This Escrow Agreement sets forth all matters pertinent to the escrow contemplated hereunder, and 
no additional obligations of the Escrow Agent shall be inferred or implied from the terms of this Escrow 
Agreement, any other agreement or otherwise.  
 
All rights, protections, privileges, indemnities and benefits granted or afforded the Escrow Agent under this 
Agreement shall be deemed applicable to all actions taken, suffered or omitted by the Settlement Fund 
Administrator under this Agreement. Additionally, information provided to Wilmington Trust in its 
capacity as Escrow Agent will not be imputed to be known by the Settlement Fund Administrator unless 
Wilmington Trust in that capacity has been made aware of such information as well.  
 
 
2.2. Rights of the Escrow Agent. No provision of this Escrow Agreement shall require the Escrow 
Agent to expend or risk its own funds or otherwise incur any financial liability or potential financial liability 
in the performance of its duties or the exercise of its rights under this Escrow Agreement.  The Escrow 
Agent shall not be obligated to take any legal action or to commence any proceedings in connection with 
this Escrow Agreement or any property held hereunder or to appear in, prosecute or defend in any such 
legal action or proceedings.  The Escrow Agent shall be protected in acting upon any written instruction, 
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notice, request, waiver, consent, certificate, receipt, authorization, power of attorney or other paper or 
document which the Escrow Agent in good faith believes to be genuine and what it purports to be, including, 
but not limited to, items directing investment or non-investment of funds, items requesting or authorizing 
release, disbursement or retainage of the subject matter of this Escrow Agreement and items amending the 
terms of this Escrow Agreement, provided that the Escrow Agent complies with the security procedures 
governing written instructions set forth in Section 1.5 above. 
 
 
2.3. Attorneys and Agents.  The Escrow Agent shall be entitled to rely on and shall not be liable for any 
action taken or omitted to be taken by the Escrow Agent in accordance with the advice of counsel or other 
professionals retained or consulted by the Escrow Agent.  The Escrow Agent shall be reimbursed as set 
forth in Section 3.1 for any and all compensation (fees, expenses and other costs) paid and/or reimbursed 
to such counsel and/or professionals.  The Escrow Agent may perform any and all of its duties through its 
agents, representatives, attorneys, custodians, and/or nominees and shall not be responsible for the acts or 
omissions of such agents, representatives, attorneys, custodians or nominees appointed with due care. 
 
2.4. Right Not Duty Undertaken.  The permissive rights of the Escrow Agent to do things enumerated 
in this Escrow Agreement shall not be construed as duties. 

 
ARTICLE 3 

PROVISIONS CONCERNING THE ESCROW AGENT 
 

3.1. Indemnification.  The Escrow Agent shall have a first lien against the Escrow Account to secure 
the obligations of the parties hereunder.  The terms of this paragraph shall survive termination of this 
Escrow Agreement.   
 
3.2. Limitation of Liability.  THE ESCROW AGENT SHALL NOT BE LIABLE, DIRECTLY OR 
INDIRECTLY, FOR ANY (I) DAMAGES, LOSSES OR EXPENSES ARISING OUT OF OR IN 
CONNECTION WITH THIS ESCROW AGREEMENT, THE ESCROW ACCOUNT, THE ESCROW 
PROPERTY, OR THE SERVICES PROVIDED HEREUNDER, OTHER THAN DAMAGES, LOSSES 
OR EXPENSES WHICH HAVE BEEN FINALLY ADJUDICATED TO HAVE DIRECTLY RESULTED 
FROM THE ESCROW AGENT’S NEGLIGENCE, OR WILLFUL MISCONDUCT, (II) SPECIAL, 
INDIRECT OR CONSEQUENTIAL DAMAGES OR LOSSES OF ANY KIND WHATSOEVER 
(INCLUDING WITHOUT LIMITATION LOST PROFITS), EVEN IF THE ESCROW AGENT HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES AND REGARDLESS OF 
THE FORM OF ACTION, OR (III) ANY AMOUNT IN EXCESS OF THE VALUE OF THE ESCROW 
PROPERTY. 
 
3.3. Resignation or Removal.  The Escrow Agent may, at any time, resign as escrow agent hereunder 
by furnishing written notice of its resignation to the State. At such time, all fees and expenses to which the 
Escrow Agent is entitled shall be immediately due and payable to Escrow Agent. The State may remove 
the Escrow Agent by furnishing to the Escrow Agent a written notice of its removal along with payment of 
all fees and expenses to which it is entitled through the date of termination.  Such resignation or removal, 
as the case may be, shall be effective thirty (30) days after the delivery of such notice or upon the earlier 
appointment of a successor, and the Escrow Agent’s sole responsibility thereafter shall be to safely keep 
the Escrow Property and to deliver the same to a successor escrow agent as shall be appointed by the State, 
as evidenced by a joint written notice filed with the Escrow Agent or in accordance with a court order.  If 
the State has failed to appoint a successor escrow agent prior to the expiration of thirty (30) days following 
the delivery of such notice of resignation or removal, the Escrow Agent shall be entitled, at its sole 
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discretion and at the expense of State, to petition any court of competent jurisdiction for the appointment 
of a successor escrow agent or for other appropriate relief, and any such resulting appointment shall be 
binding upon the State. 
 
3.4. Compensation.  (a) The Escrow Agent shall be entitled to compensation for its services as stated in 
the fee schedule attached hereto as Exhibit C, which compensation shall be paid by the State.  Such 
compensation is intended for the Escrow Agent's services as contemplated by this Escrow Agreement. In 
addition to such compensation, in the event that the conditions for the disbursement of funds under this 
Escrow Agreement are not fulfilled, or the Escrow Agent renders any service not contemplated in this 
Escrow Agreement, or there is any assignment of interest in the subject matter of this Escrow Agreement, 
or any material modification hereof, or if any material controversy arises hereunder, then the Escrow Agent 
shall be compensated for such extraordinary services and any services or work performed by Escrow Agent 
in connection with any delay, controversy, and reimbursed for all costs and expenses. 
 
The terms of this Section 3.4 shall survive termination of this Escrow Agreement.  
 
3.5. Disagreements.  If any conflict, disagreement or dispute arises between, among, or involving any 
of the parties hereto concerning the meaning or validity of any provision hereunder or concerning any other 
matter relating to this Escrow Agreement, or the Escrow Agent is in doubt as to the action to be taken 
hereunder, the Escrow Agent may, at its option, refuse to act until the Escrow Agent (a) receives a final 
non-appealable order of a court of competent jurisdiction directing delivery of the Escrow Property or (b) 
receives a written instruction, executed by each of the parties involved in such disagreement or dispute, in 
a form reasonably acceptable to the Escrow Agent, directing delivery of the Escrow Property.  The Escrow 
Agent will be entitled to act on any such written instruction or final, non-appealable order of a court of 
competent jurisdiction without further question, inquiry or consent.  The Escrow Agent may file an 
interpleader action in a state or federal court, and upon the filing thereof, the Escrow Agent will be relieved 
of all liability as to the Escrow Property and will be entitled to recover reasonable and documented out-of-
pocket attorneys’ fees, expenses and other costs incurred in commencing and maintaining any such 
interpleader action. In the event the Escrow Agent receives conflicting instructions hereunder, the Escrow 
Agent shall be fully protected in refraining from acting until such conflict is resolved to the satisfaction of 
the Escrow Agent.  
 
3.6. Merger or Consolidation.  Any corporation or association into which the Escrow Agent may be 
converted or merged, or with which it may be consolidated, or to which it may sell or transfer all or 
substantially all of its corporate trust business and assets as a whole or substantially as a whole, or any 
corporation or association resulting from any such conversion, sale, merger, consolidation or transfer to 
which the Escrow Agent is a party, shall be and become the successor escrow agent under this Escrow 
Agreement and shall have and succeed to the rights, powers, duties, immunities and privileges as its 
predecessor, without the execution or filing of any instrument or paper or the performance of any further 
act.   
 
3.7. Attachment of Escrow Property; Compliance with Legal Orders.  In the event that any Escrow 
Property shall be attached, garnished or levied upon by any court order, or the delivery thereof shall be 
stayed or enjoined by an order of a court, or any order, judgment or decree shall be made or entered by any 
court order affecting the Escrow Property, the Escrow Agent is hereby expressly authorized, in its sole 
discretion, to respond as it deems appropriate or to comply with all writs, orders or decrees so entered or 
issued, or which it is advised by legal counsel of its own choosing is binding upon it, whether with or 
without jurisdiction.  In the event that the Escrow Agent obeys or complies with any such writ, order or 
decree it shall not be liable to the State or to any other person, firm or corporation, should, by reason of 
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such compliance notwithstanding, such writ, order or decree be subsequently reversed, modified, annulled, 
set aside or vacated. 
 
3.8. Force Majeure.  The Escrow Agent shall not be responsible or liable for any failure or delay in the 
performance of its obligation under this Escrow Agreement arising out of or caused, directly or indirectly, 
by circumstances beyond its reasonable control, including, without limitation, acts of God; earthquakes; 
fire; flood; wars; acts of terrorism; civil or military disturbances; sabotage; epidemic; riots; interruptions; 
loss or malfunctions of utilities including but not limited to, computer (hardware or software), payment 
systems, or communications services; hacking, cyber-attacks or other unauthorized infiltration of Escrow 
Agent’s information technology infrastructure; accidents; labor disputes; acts of civil or military authority 
or governmental action; it being understood that the Escrow Agent shall use commercially reasonable 
efforts which are consistent with accepted practices in the banking industry to resume performance as soon 
as reasonably practicable under the circumstances. 
 
3.9. Compliance with Legal Orders.  The Escrow Agent shall be entitled to consult with legal counsel 
in the event that a question or dispute arises with regard to the construction of any of the provisions hereof, 
and shall incur no liability to the State premised on the contention that the Escrow Agent should not have 
sought or relied on the advice of counsel. 
 
3.10. No Financial Obligation. The Escrow Agent shall not be required to use its own funds in the 
performance of any of its obligations or duties or the exercise of any of its rights or powers, and shall not 
be required to take any action which, in the Escrow Agent's sole and absolute judgment, could involve it in 
expense or liability unless furnished with security which it deems, in its sole and absolute discretion, to be 
satisfactory. 
 

ARTICLE 4 
MISCELLANEOUS 

 
4.1. Successors and Assigns.  This Escrow Agreement shall be binding on and inure to the benefit of 
the State and the Escrow Agent and their respective successors and permitted assigns. No other persons 
shall have any rights under this Escrow Agreement.  No assignment of the interest of any of the State and 
the Escrow Agent shall be binding unless and until written notice of such assignment shall be delivered to 
the other party and the Escrow Agent and shall require the prior written consent of the other party and the 
Escrow Agent (such consent not to be unreasonably withheld). 
 
4.2. Escheat.  The State is aware that under applicable state law, property which is presumed abandoned 
may under certain circumstances escheat to the applicable state.  The Escrow Agent shall have no liability 
to the State or any other party, should any or all of the Escrow Property escheat by operation of law. 
 
4.3. Notices.  All notices, requests, demands, and other communications required under this Escrow 
Agreement shall be in writing, in English, and shall be deemed to have been duly given if delivered (i) 
personally, (ii) by facsimile transmission with written confirmation of receipt, (iii) by overnight delivery 
with a reputable national overnight delivery service, (iv) by mail or by certified mail, return receipt 
requested, and postage prepaid, or (v) by electronic transmission; including by way of e-mail (as long as 
such email is accompanied by a PDF or similar version of the relevant document bearing the signature of 
an Authorized Representative for the party sending the notice) with email confirmation of receipt.  If any 
notice is mailed, it shall be deemed given five business days after the date such notice is deposited in the 
United States mail.  If notice is given to a party, it shall be given at the address for such party set forth 
below.  It shall be the responsibility of the State to notify the Escrow Agent in writing of any name or 
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address changes.  In the case of communications delivered to the Escrow Agent, such communications shall 
be deemed to have been given on the date received by the Escrow Agent. 

 
If to the State: 
STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
Attention:  John Guard, Chief Deputy Attorney General 
Telephone: (850) 544-8303  
Facsimile:   
Email address: john.guard@myfloridalegal.com 
 
With a copy to:  
STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
Attention:  Sabrina Donovan, Director of Administration 
Telephone: (850) 414-3535 
Facsimile:   
Email address: sabrina.donovan@myfloridalegal.com  
  
And a copy to: 
STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL 
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
Attention:  Greg Slemp, Senior Assistant Attorney General 
Telephone: (850) 414-3300 
Facsimile:   
Email address: greg.slemp@myfloridalegal.com  
 
And a copy to: 
Drake Martin 
Drake Martin Law Firm 
PO Box 4787 
Santa Rosa Beach, FL 32459-4787 
Telephone: (850) 608-3140 
Facsimile:   
Email address: drake@drakemartinlawfirm.com  
 
And a copy to: 
Michael J. Freeman 
104 Wilmot Road, MS#144Q 
Deerfield, IL 60015 
michael.j.freeman@walgreens.com 
 
If to the Escrow Agent: 
Wilmington Trust, National Association 
Corporate Client Services 
1100 N. Market Street 
Wilmington, DE  19890 
Attn: Beth Andrews 
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Telephone: (302) 636-6680 
Email address:  bandrews@wilmingtontrust.com 
  

 
4.4. Governing Law.  This Escrow Agreement shall be governed by and construed in accordance with 
the laws of the State of Delaware without regard to any laws relating to choice of laws (whether of the State 
of Delaware or any other jurisdiction) that would cause the application of the laws of any jurisdiction other 
than the State of Delaware.   
 
4.5. Venue.   The State and the Escrow Agent hereby consent to the exclusive personal jurisdiction of 
the courts located in New Castle County in the State of Delaware in the event of a dispute arising out of 
or under this Escrow Agreement.  The State and the Escrow Agent hereby irrevocably waives any objection 
to the laying of the venue of any suit, action or proceeding and irrevocably submits to the exclusive 
jurisdiction of such court in such suit, action or proceeding.   
 
4.6. Entire Agreement.  This Escrow Agreement and the exhibits hereto set forth the entire agreement 
and understanding of the parties related to the Escrow Property and supersedes all prior agreements and 
understandings, oral or written.  If a court of competent jurisdiction declares a provision invalid, it will be 
ineffective only to the extent of the invalidity, so that the remainder of the provision and Escrow Agreement 
will continue in full force and effect.  In the event of any direct conflict of the terms of this Escrow 
Agreement with the terms of the Agreement, as with respect to the rights of the State and the Local 
Governments, the terms of the Agreement shall control and prevail; provided, in no event shall the Escrow 
Agent be bound by the terms of the Agreement.  This Escrow Agreement is not intended to confer upon 
any person other than the parties hereto any rights or remedies.  
 
4.7. Amendment.  This Escrow Agreement may be amended, modified, supplemented, superseded, 
rescinded, or canceled only by a written instrument executed by the State and the Escrow Agent; provided 
that Exhibit B, as applicable, may be amended at any time in accordance with Section 1.4.  
 
4.8. Waivers.  The failure of any party to this Escrow Agreement at any time or times to require 
performance of any provision under this Escrow Agreement shall in no manner affect the right at a later 
time to enforce the same performance.  A waiver by any party to this Escrow Agreement of any such 
condition or breach of any term, covenant, representation, or warranty contained in this Escrow Agreement, 
in any one or more instances, shall neither be construed as a further or continuing waiver of any such 
condition or breach nor a waiver of any other condition or breach of any other term, covenant, 
representation, or warranty contained in this Escrow Agreement. 
 
4.9. Interpretation.  Section headings of this Escrow Agreement have been inserted for convenience of 
reference only and shall in no way restrict or otherwise modify any of the terms or provisions of this Escrow 
Agreement. Unless otherwise indicated by the context, the singular shall include the plural and the plural 
shall include the singular.  Any references to an Exhibit is a reference to an Exhibit of this Escrow 
Agreement. 
 
4.10.  Electronic Signatures; Facsimile Signatures; Counterparts.  This Escrow Agreement may be 
executed in one or more counterparts.  Such execution of counterparts may occur by manual signature, 
electronic signature, facsimile signature, manual signature transmitted by means of facsimile transmission 
or manual signature contained in an imaged document attached to an email transmission, and any such 
execution that is not by manual signature shall have the same legal effect, validity and enforceability as a 
manual signature.  Each such counterpart executed in accordance with the foregoing shall be deemed an 
original, with all such counterparts together constituting one and the same instrument.  The exchange of 
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executed copies of this Escrow Agreement or of executed signature pages to this Escrow Agreement by 
electronic transmission, facsimile transmission or as an imaged document attached to an email 
transmission shall constitute effective execution and delivery hereof. Any copy of this Escrow Agreement 
which is fully executed and transmitted in accordance with the terms hereof may be used for all purposes 
in lieu of a manually executed copy of this Escrow Agreement and shall have the same legal effect, 
validity and enforceability as if executed by manual signature. 
 
 
4.11. Waiver of Jury Trial. THE STATE HERETO EXPRESSLY WAIVES THE RIGHT TO 
TRIAL BY JURY IN RESOLVING ANY CLAIM OR COUNTERCLAIM RELATING TO OR 
ARISING OUT OF THIS ESCROW AGREEMENT. 
 
 
 

[The remainder of this page left intentionally blank.] 
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IN WITNESS WHEREOF, this Escrow Agreement has been duly executed as of the date 
first written above.  

 
STATE 
 
By:  _________________________________  
Name:  
Title: 

      Date: 
 
 
 

WILMINGTON TRUST, NATIONAL 
ASSOCIATION, as Escrow Agent 
 
By:  _________________________________  
Name:  
Title: 

      Date: 
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EXHIBIT A-1 
Form of Written Direction 

 
VIA [DELIVERY METHOD]: 
 
[date] 
 
 
Wilmington Trust, National Association 
[Corporate Client Services 
1100 N. Market Street 
Wilmington, DE  19890] 
Attention: [name] 
 

Re:  Escrow Account No.:  [##],  [escrow account name] 
 
Ladies and Gentlemen: 
 

Reference is made to the Escrow Agreement, dated as of _______, 20__ entered into by and among 
STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL- DEPARTMENT OF LEGAL AFFAIRS 
(“State”), and WILMINGTON TRUST, NATIONAL ASSOCIATION, a national banking association, as 
escrow agent (the “Escrow Agent”).  Capitalized terms defined in the Escrow Agreement shall have the 
same meanings when used herein. This letter is a Written Direction referred to in Section 1.3(a) of the 
Escrow Agreement. 

 
The State of Florida, Office of Attorney General- Department of Legal A hereby instructs the 

Escrow Agent to release the funds in the Escrow Account in the amounts, and to the account(s), as follows:  
 
Amount:  
Beneficiary Bank Name:  
Beneficiary Bank Address 
Line 1: 

 

Beneficiary Bank Address 
Line 2: 

 

Beneficiary Bank Address 
Line 3: 

 

ABA#:  
SWIFT#:  
Beneficiary Account Title:  
Beneficiary Account No./IBAN:  
Beneficiary Address 
Line 1: 

 

Beneficiary Address  
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Line 2: 
Beneficiary Address 
Line 3: 

 

Additional Information:  
 
STATE OF FLORIDA 
OFFICE OF ATTORNEY GENERAL 
DEPARTMENT OF LEGAL AFFAIRS 
 
 
By:  ______________________________________  
Name: 
Title: 
Date:  
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EXHIBIT A-2 
Form of Written Direction 

 
VIA [DELIVERY METHOD]: 
 
 
[date] 
 
 
Wilmington Trust, National Association 
[Corporate Client Services 
1100 N. Market Street 
Wilmington, DE  19890] 
Attention: [name] 
 

Re:  Escrow Account No.:  [##],  [escrow account name] 
 
Ladies and Gentlemen: 
 

Reference is made to the Escrow Agreement, dated as of _______, 20__ entered into by and among 
STATE OF FLORIDA, OFFICE OF ATTORNEY GENERAL- DEPARTMENT OF LEGAL AFFAIRS 
(“State”), and WILMINGTON TRUST, NATIONAL ASSOCIATION, a national banking association, as 
escrow agent (the “Escrow Agent”).  Capitalized terms defined in the Escrow Agreement shall have the 
same meanings when used herein. This letter is a Written Direction referred to in Section 1.3(a) of the 
Escrow Agreement. 

 
The State of Florida, Office of Attorney General- Department of Legal Affairs hereby instructs the 

Escrow Agent to release the funds in the Escrow Account in the amounts, and to the account(s), according 
to the attached spreadsheet.  

 
STATE OF FLORIDA 
OFFICE OF ATTORNEY GENERAL 
DEPARTMENT OF LEGAL AFFAIRS 
 
 
By:  ______________________________________  
Name: 
Title: 
Date:  
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[SEE ATTACHED] 
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EXHIBIT B 
 
 

CERTIFICATE AS TO AUTHORIZED SIGNATURES 
OF THE STATE 

 

The State hereby designates each of the following persons as its Authorized Representative for purposes of 
this Escrow Agreement, and confirms that the title, contact information and specimen signature of each 
such person as set forth below is true and correct.  Each such Authorized Representative is authorized to 
initiate and approve transactions of all types for the Escrow Account established under this Escrow 
Agreement to which this Exhibit B is attached, on behalf of the State. 
 

Name (print):  
Specimen Signature:  

 
Title:  
Telephone Number 
(required):  
 If more than one, list all 

Office: 
Cell:  
Home: 
Other: 

E-mail (required): 
If more than one, list all 

Email 1:  
Email 2: 

Facsimile:  
 

Name (print):  
Specimen Signature:  

 
Title:  
Telephone Number 
(required):  
 If more than one, list all 

Office: 
Cell:  
Home: 
Other: 

E-mail (required): 
If more than one, list all 

Email 1:  
Email 2: 

Facsimile:  
 

Name (print):  
Specimen Signature:  

 
Title:  
Telephone Number 
(required):  
 If more than one, list all 

Office: 
Cell:  
Home: 
Other: 
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E-mail (required): 
If more than one, list all 

Email 1:  
Email 2: 

Facsimile:  
 
 

COMPLETE BELOW TO UPDATE EXHIBIT B 

If the State wishes to change the names or details of any of its Authorized Representatives, the State must 
complete, sign and send to Escrow Agent an updated copy of this Exhibit B-1 with such changes.  Any 
updated Exhibit B shall be effective once signed by the State and Escrow Agent and shall entirely supersede 
and replace any prior Exhibit B attached to this Escrow Agreement or submitted to Escrow Agent.   
 
STATE 
 
By: _______________________________________  
Name: 
Title: 
Date:  
 
 
WILMINGTON TRUST, NATIONAL ASSOCIATION 
 
 
By: _______________________________________  
Name: 
Title: 
Date:  
 
 
 
Internal Use Only: 
□ Updated details of Authorized Representatives completed in full 
□ Signed by a representative of the State per relevant board resolutions/certificate of incumbency on file 
(if relevant). 
□ Call-back performed to the State to confirm authenticity of updated Exhibit B: 
 
Person Called:    Date of Call:    Time of Call:  am/pm 
 
Reviewed by (name):  Signature:  Date:     
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EXHIBIT C 
 

Fees of Escrow Agent 
 

Acceptance Fee: waived 

Initial Fees as they relate to Wilmington Trust, N.A. acting in the capacity of Escrow Agent – includes 
review of the Escrow Agreement; acceptance of the Escrow appointment; setting up of Escrow 
Account(s) and accounting records; and coordination of receipt of funds for deposit to the Escrow 
Account(s). Acceptance Fee payable prior to, or within one business day after, the Escrow 
Agreement is executed by all parties. 

  

Escrow Agent Administration Fee: $10,000.00 

For ordinary administrative services by Escrow Agent – includes daily routine account management; 
investment transactions; cash transaction processing (including wire and check processing); monitoring 
claim notices pursuant to the agreement; disbursement of funds in accordance with the agreement; and 
mailing of trust account statements to all applicable parties.  This fee shall be payable annually.  

Disbursement Fee:           

Initial disbursement by wire:       $100/disbursement 
Initial disbursement by check:      $75/disbursement 
For each subsequent disbursement to an existing payee:    $40/disbursement 

 

 

Wilmington Trust, N.A.’s fees are based on the following assumptions: 

• Number of Escrow Accounts to be established: One (1) 
• Estimated Term of Escrow Agreement: TBD 
• Investment of Escrow Property in: TBD  

  
 

Out-of-Pocket Expenses:        Billed At Cost 
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EXHIBIT K 

PAYMENT SCHEDULE 

 

Payment # Payment Amount Due Date 

Payment #1 $97,444,444.44 Per Section C.1.(a) of the Settlement Agreement, the first 
installment of the Remediation Payment $34,444,444.44) 
shall be paid on the later of (a) seven (7) days after the 
Effective Date of the Release, or (b) seven (7) days after 
(i) the Qualified Settlement Fund has been established 
under the authority and jurisdiction of the Court, and (ii) 
Walgreens has received an IRS Form W-9 and wire 
instructions for the Qualified Settlement Fund.  The 
Litigation Costs Payments ($63,000,000) shall be made on 
that date except as otherwise ordered by the Court.   

Payment #2 $34,444,444.44 July 1, 2023 
Payment #3 $34,444,444.44 July 1, 2024 
Payment #4 $34,444,444.44 July 1, 2025 
Payment #5 $34,444,444.44 July 1, 2026 
Payment #6 $34,444,444.44 July 1, 2027 
Payment #7 $34,444,444.44 July 1, 2028 
Payment #8 $34,444,444.44 July 1, 2029 
Payment #9 $34,444,444.44 July 1, 2030 
Payment #10 $34,444,444.44 July 1, 2031 
Payment #11 $34,444,444.44 July 1, 2032 
Payment #12 $34,444,444.44 July 1, 2033 
Payment #13 $34,444,444.44 July 1, 2034 
Payment #14 $34,444,444.44 July 1, 2035 
Payment #15 $34,444,444.44 July 1, 2036 
Payment #16 $34,444,444.44 July 1, 2037 
Payment #17 $34,444,444.44 July 1, 2038 
Payment #18 $34,444,444.44 July 1, 2039 

 

*This is subject to modification pursuant to Section 20 of the Settlement Agreement and Release. 
In accordance with Section 20, any reduction in the payment period thereunder shall result in a 
net-present-value reduction to the Remediation Payment calculated at eight percent (8%) per 
annum.   
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Second Harvest Food Bank

Overview of Services Provided 
to Citizens of Franklin County
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Our Mission:
To advance change by feeding the hungry 
and educating and engaging the 
community in the fight to end hunger.

Our Vision:  A hunger-free Florida Big Bend

2

Second Harvest’s Mission 
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u Feeding America is the largest hunger relief organization 
in the US; with 200+ member food banks nationwide

u Feeding Florida is a partner association of Feeding America, 
with 12 member food banks statewide, providing food to 
3.1 million Floridians

u Second Harvest is one of three Feeding Florida food banks 
designated for disaster response  

u Second Harvest has been serving the Big Bend for 40 years!

Second Harvest, Feeding America 
and Feeding Florida

3
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WHO Do We Serve?
Our 11-County Service Area: 

From our 41,000 square-foot warehouse in Tallahassee, we serve 
11 counties in the Big Bend. Our fleet traveled 127,000 miles last 
year –more than five trips around the earth—to deliver food to 
our neighbors in need.
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u In 2021, Second Harvest food bank distributed 13.8 million
pounds of food and other vital resources in our service area, 
including 739,271 pounds in Franklin County!

*Fiscal Impact: $1,811,214 (616,059 meals X $2.94/meal)

How Do We Do This?

#1 Partner Agencies—food pantries which are community partners 
and serve as the arms for our food bank, distributing food directly 
to the community. This is our primary method of distribution.

#2 Mobile Pantries—conducted in partnership with a community
partner/organization, including neighborhood-level distributions in 
underserved areas

#3 Programs designed to serve specific populations (children, seniors, homeless, 
etc.); which are funded by donations, grants and/or state and federal funding

*Source: Feeding America Map the Meal Gap
5

HOW Do We Serve?
Food Distribution Model
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Three Partner Pantries in Franklin County:
https://fightinghunger.org/find-a-food-pantry/

Carrabelle Food Pantry, Carrabelle 

First Baptist Church, Eastpoint

Franklin’s Promise Coalition, Apalachicola
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Find Food Now – Visit a Food Pantry
Option One: Locate by Address or Zip Code 
fightinghunger.org
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Find Food Now – Visit a Food Pantry
Option Two: Search by County 
fightinghunger.org

Second Harvest’s partner pantries currently 
offer 10 food pantry distributions every 

month in Franklin County.
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Second Harvest Program Currently Serving 
Franklin County 

Mobile Pantry Program
Mobile pantries are Second Harvest distributions funded by grants and 
donations and are conducted jointly with one of our Agency Partners or 
Community organizations. These events often are conducted in a 
church or nonprofit’s parking lot at an announced date and time. 
Between 100 and 500 people are typically served; receiving food 
distributions including dry goods, fresh produce and frozen meat. 

Mobile pantries are being conducted in Franklin County 
every other month: 

u June 23: Carrabelle Food Pantry

To see full mobile pantry details weekly, visit 
https://fightinghunger.org/

9
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u 16% of population is food insecure 
Source: (Feeding America Data 2021)

u 1,860 food insecure people 
Source: (Feeding America Data 2021)

u All or 1,213 children eligible for free lunch 
Source: (FDACS October Data 21-22)

u Top food insecure zip codes are 32320, 32328, 32322
Source: (FDACS Meal Gap Report 2020- Summer BreakSpot)

The Bigger Picture: According to the United Way’s 
ALICE® Report, 35% of Franklin County families live 
paycheck-to-paycheck—on the threshold of poverty. 
ALICE® refers to the Asset Limited, Income Constrained, 
Employed population.

10

Food Insecurity in Franklin County:

Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290Page 290



Additional Opportunities for 
Franklin County Citizens:

Child Nutrition Programs 
BackPack Program

u Our BackPack Program provides children with a bag of food each Friday 
during the school year to ensure their nutritional needs are met over the 
weekend.

Summer BreakSpot

u Our Summer BreakSpot (aka Summer Food Service) Program provides a free, 
nutritious meal and snack at sponsored sites to children who might otherwise 
go hungry during the summer months. 

School Pantry Program

u Our School Pantry Program provides the entire family a bag or box of food, 
built by the participating school, to last them from a week to a month.

Kids Café Program

u Our Kids Café Program helps bridge the gap for children who receive most of 
their meals from school and may not have a nutritious dinner when they go 
home. 

11
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Additional Opportunities for 
Franklin County Citizens:

Family Nutrition Programs 
New Partner Agency Food Pantries

u The majority of our partners are food pantries that serve families in 
their communities via drive-through distributions, walk-in pantries, 
and direct deliveries. Currently we have three Partner Pantries in 
Franklin County.

High Risk/Homeless Organizations

u Part of our network are high-risk and homeless organizations, 
including soup kitchens, residential facilities, children's homes, 
outreach programs, veteran’s programs, rehab facilities and re-entry 
programs.

12
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Additional Opportunities for 
Franklin County Citizens:

Family Nutrition Programs 
Hope 24/7 Grocery Locker Program

u This is a commercial grade food locker which allows families to 
access foods such as produce, dairy, meat, grains, and other shelf-
stable items at their own convenience. This system will alleviate the 
requirement of having to attend a pantry at set hours or wait in a 
drive through distribution. These “no contact” lockers are an 
innovative solution for a safe and convenient way to distribute food 
to the community. 

u No locations in Franklin County; sponsors welcomed.

13
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Additional Opportunities for 
Franklin County Citizens:

Senior Nutrition Programs

Senior Grocery Program

u Through the Senior Grocery Program, we help feed low-income seniors 
in our community at the end of the month when their financial 
resources have been exhausted. Currently, the program provides food 
including cereal, canned fruits and vegetables, proteins and grains, 
fresh bread and produce.

14
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Developing New Franklin County 
Partnerships:

Do you know of a church, shelter, senior center, 
educational institution or other social services 
agency that may be interested in becoming a 
Second Harvest Partner Agency?

Do you know of a business or organization that 
may be interested in sponsoring mobile food 
distributions, child or senior programs, or a 
grocery locker?

15
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Partnership Inquiries:

Reach out to our Programs Manager, 
Sam Daniels:

Sam@FightingHunger.org

(850) 562-3033 ext. 214

16
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Apalachicola Bay Oyster Restoration Phase II Data Workshop

S. Brooke, J. Trexler, T. Stewart-Merrill, J. Breithaupt, A. Shantz

THE APALACHICOLA BAY SYSTEM INITIATIVE

(ABSI)

ABSI funding is provided by Triumph Gulf Coast Inc. and Florida State University
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Restoration Experiments

Objective: Identify optimal location, materials and configuration 
for restoration success
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Wet (1998) Normal (2019) Dry (2012)

Identify best location - water   
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Using ‘Tupelo’ model we found that timing of release 
matters a lot
• Winds out of the West in spring retains freshwater in the 

Bay for several weeks
• Winds out of the East in summer/fall quickly pushes it out 

of the Bay
• Starting larval dispersal model Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299Page 299



Sub-tidal mapping – how much oyster habitat is out there 
Identify best location – habitat

Twichell et al 2007

Broadscale mapping 
updated by FWC 

ABSI high-resolution 
mapping in priority 
areas

Use reef master to 
identify different 
habitat types from the 
sonar data. 
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Models will be run under current and projects climate scenarios 

Identify best location – predictive habitat model
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Subtidal surveys using tongs
6 samples per site
Volume: Rock, dead shell, live oysters
Counted: spat, adults, market, boxes
Measured: live oysters (<25, 25-76, >76)

Identify best location
Survey oyster populations
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Sub-tidal Monitoring (2020-2021)
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Sub-tidal Monitoring (2021-2022)
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Tonging data showing mean # oysters/site for different size classes 
relative to longitude
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Reef size and height

30 ft x 30 ft x 1.5 ft = 50 cubic yards of material
Materials

• Natural oyster shell – good for spat settlement, can be harvested with tongs

• Small Limerock (2”) creates mound, small spaces, many layers, can be harvested 

with tongs 

• Medium Limerock (6-8”) – creates stable structure, medium spaces, few layers, 

good for habitat development, can be harvested once oysters develop. 

Restoration experimental design
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Restoration experiment design
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Tonging results for restoration reefs

Average number of live 
oysters (per tong) by 
treatment and site

Average % live oysters 
(per tong) by 

treatment and site
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Average size class distribution 
by treatment and site 
• Spat = < 25 mm
• Juveniles = 25-75 mm
• Market = >75 mm

Results for restoration reefs
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A key question: is spat settlement increasing?

For those traps that had spat, we do see higher settlement in 2021 than in 
recent years. However, these values are not anomalous and are within the 

range of variation observed since 2015

Next step: linking these values 
to environmental characteristics
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ABSI HATCHERY

First successful spawn May 7th
Deployed June 15th (20 days post-set)

Spawned again June 8th (3.5 million larvae) 
Deployed July 14th (22 days post set)
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Peanut Ridge spat

Peanut Ridge shell

Dry Bar spat

Dry Bar shell
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2022 Hatchery Operations

Spawned early May with Peanut Ridge broodstock
Most were females (> 2 inches) 
Few males – very small (< 2inches) 
Male gonads infected with trematodes (Bucephalus sp) – parasitic flatworms

First spawn failed – water quality issues

Next spawn mid-June – repeat spat on shell experiments

Interns hired May 24th

• 2 FSU graduates – outside funding
• 4 OysterCorps students – ABSI funding
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Trematode infections
Bucephalus sp

• Male gonads infested with 
trematodes

• Males very small and < 50% of 
population
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Oysters in sites with greater abundance of Dermo also have lower condition. 
Experiments required to determine causality. Does Dermo result in declines 

in condition? Or are oysters in poor condition more vulnerable?

General Linear Mixed Model
Dermo abundance: p < 0.001

Dermo abundance
(average level of infection among infected and uninfected oysters)

Dermo epidemiology and the lethal and sublethal effects of disease
Stewart Merrill Lab
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Next steps

• Conduct next round of restoration experiments – limerock and 
concrete? 

• Continue to monitor Bucephalus and Dermo infections (FWC data) to 
assess effects on wild stocks 

• Monthly collections at intertidal sites for condition index, Dermo and 
Bucephalus. Deploy spat traps

• Begin larval dispersal modeling and continue river discharge models

• Repeat spat deployment experiment with adjusted methods
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Dry Bar Restoration
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Dry Bar Restoration
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QUESTIONS? 

FOR ADDITIONAL INFORMATION: 

ABSI website: https://marinelab.fsu.edu/absi/
ABSI email:     fsucml-absi@fsu.edu
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NOTICE OF ZONING CHANGE 
 

The Franklin County Board of County Commissioners proposes to adopt the following by ordinance: 

 

AN ORDINANCE REZONING 5 +/- ACRES OF LAND IN SECTION 10, TOWNSHIP 9 

SOUTH, RANGE 8 WEST, FROM R-3 SINGLE FAMILY ESTATE RESIDENTIAL TO R-2 

SINGLE FAMILY MOBILE HOME DISTRICT. 

 

 A public hearing on the proposed change will be held on Tuesday, June 7, 2022, at 10:30 a.m. at the 

County Commission meeting room in the Franklin County Courthouse Annex, 34 Forbes Street, Apalachicola, 

Florida.  More information can be obtained, and the proposed changes may be inspected at the Franklin County 

Planning Department, 34 Forbes Street, Suite 1, Apalachicola, Florida 32320 (telephone 850-653-9783). 

 

 Even though the public is welcome in the meeting room for this meeting, the use of Zoom is still 

encouraged as an option to participate in meeting. The login information will be provided online by Friday, 

June 3, 2022, by downloading the agenda for the June 7, 2022, Board of County Commission Meeting located 

at https://www.franklincountyflorida.com/resources/agendas-minutes/   

 

Persons wishing to comment may do so in person, by using the virtual meeting feature noted above 

during the public hearing or in writing to the Franklin County Board of County Commissioners, 33 Market 

Street, Suite 203, Apalachicola, Florida 32320.  Transactions of this public hearing will be recorded.  Persons 

who may wish to appeal any action resulting from this hearing should make the necessary arrangements to 

ensure that a verbatim record is made, including testimony and evidence, if any, upon which the appeal is to be 

based.  The meeting room is handicap accessible.  Those having special needs to attend the meeting may contact 

Deputy Clerk, Jessica Gay, at 850-653-8861, x-100, at least two business days prior to the public hearing to 

make arrangements. 

 

Publish Dates:  Thursday, May 19, 2022 

             Thursday, June 2, 2022   

    

5 +/- ACRE CHANGE 

FROM R-3 TO R-2 
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Franklin County, FL

Developed by

Parcel ID 10-09S-08W-0380-0000-0620

Sec/Twp/Rng 10-9S-8W

Property Address 1 WILDFLOWER LANE

Alternate ID 08W09S10038000000620

Class SINGLE FAMILY

Acreage 6.58

Owner Address CRUM DONNIE RUSS & DONNA 

CRUM DONNA 

1-WILDFLOWER LANE 

APALACHICOLA, FL 32320

District 1

Brief Tax Description 1.58 AC M/L IN TRACT 62

(Note: Not to be used on legal documents)

Date created: 2/18/2022
Last Data Uploaded: 2/18/2022 4:35:47 AM

1,270 ft

Overview

Legend

Parcels

Roads

City Labels
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FRANKLIN COUNTY 
FFY 2021 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
FFY 2022 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

 
FIRST PUBLIC HEARING – June 7, 2022 

 
Purpose of the Hearing 
 

 Two public hearings are required to ensure the public can voice opinions on the 
proposed grant application.   

 This hearing is held to outline the types of grants that are possible; a second hearing 
will be held to review the draft grant application before it is submitted to DEO.   

 The FFY 2021 grant application due date is July 21, 2022. 
 

Program Overview 
 
The Florida Small Cities Community Development Block Grant Program is a competitive grant 
program that awards funds to eligible cities, counties, towns, and villages.  An eligible city must 
have a population under 50,000, and an eligible county must have a population under 200,000. 
 
CDBG Program Objectives 
 

 Provide benefit to low- and moderate-income persons;  
 Prevent or eliminate slum or blight conditions; or  
 Meet a need of recent origin having a particular urgency.  

 
Regular Categories and Activities - $700,000 
 
A local government may have only one of these grants open at any given time.  
 

 Housing Rehabilitation – Assists low- and moderate-income residents with physical 
improvements that address code, safety, and other rehabilitation items.  In some cases, 
severely damaged structures may be demolished and replaced.    

 
 Neighborhood Revitalization – Assists communities with infrastructure improvements, 

such as paving, fire protection, drinking water, sewer, flood and drainage, handicap 
accessibility in public facilities, and other similar activities.  It is required that no less 
than 51% of the residents who benefit from these activities be low to moderate income.  

 
 Commercial Revitalization – Provides funds to address improvements to downtown or 

commercial districts, including water, sewer, sidewalks, parking, building facades, etc.   
 
Economic Development Category – up to $1,500,000 (Depending on job creation numbers) 
A local government can be awarded one new economic development grant every year and 
there is no limit to the number of these grants that can be open at any given time, provided all 
grants are on schedule.  A local government may apply for an economic development grant 
even if it has an open housing, neighborhood, or commercial grant, provided that grant is on 
schedule.   There is no deadline – funds are awarded on a first come/first serve basis.  Funds are  
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awarded based upon the number of jobs the project will create or retain at a ratio of $34,999 
per job, up to $1,500,000. 
 
These funds are used to build infrastructure necessary to attract new businesses or retain 
expanding businesses.  Job creation is required, and at least 51% of the jobs created must be 
available to low to moderate income persons. (Low to moderate income jobs are defined as 
positions requiring no more than a high school diploma.  If additional training is required, the 
company must provide this training at no cost to the employee.) 
 
It is important to note that the Economic Development Category requires the participation of a 
business that is willing to commit to job creation or job retention. 
 

 
RECOMMENDED MOTIONS 
 

1.  “MOTION TO PROCEED WITH AN FFY 2021 COMMUNITY DEVELOPMENT BLOCK 
GRANT IN THE REGULAR CATEGORY.” 

 
2. “MOTION TO PROCEED WITH AN FFY 2022 COMMUNITY DEVELOPMENT BLOCK GRANT 

IN THE REGULAR CATEGORY SHOULD THE FFY 2021 CDBG NOT BE FUNDED.” 
 
3. “MOTION TO PROCEED WITH A 2021 COMMUNITY DEVELOPMENT BLOCK GRANT IN 

THE ECONOMIC DEVELOPMENT CATEGORY SHOULD AN ELIGIBLE PROJECT BE 
IDENTIFIED.” 
 

4. “MOTION TO PROCEED WITH AN FFY 2022 COMMUNITY DEVELOPMENT BLOCK GRANT 
IN THE ECONOMIC DEVELOPMENT CATEGORY SHOULD THE FFY 2021 CDBG NOT BE 
FUNDED.” 
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Basic Facts About the Fair Housing Act  
What Housing Is Covered? 
The Fair Housing Act covers most housing.  In some circumstances, the Act exempts owner-occupied buildings 
with no more than four units, single-family housing sold or rented without the use of a broker, and housing operated 
by organizations and private clubs that limit occupancy to members. 

What Is Prohibited? 
In the Sale and Rental of Housing:  No one may take any of the following actions based on race, color, national 
origin, religion, sex, familial status or handicap: 

• Refuse to rent or sell housing,  
• Refuse to negotiate for housing,  
• Make housing unavailable,  
• Deny a dwelling,  
• Set different terms, conditions or privileges for sale or rental of a dwelling,  
• Provide different housing services or facilities,  
• Falsely deny that housing is available for inspection, sale, or rental,  
• For profit, persuade owners to sell or rent (blockbusting), or  
• Deny anyone access to or membership in a facility or service (such as a multiple listing service) related to 

the sale or rental of housing.  

In Mortgage Lending:  No one may take any of the following actions based on race, color, national origin, religion, 
sex, familial status or handicap (disability): 

• Refuse to make a mortgage loan,  
• Refuse to provide information regarding loans,  
• Impose different terms or conditions on a loan, such as different interest rates, points, or fees,  
• Discriminate in appraising property,  
• Refuse to purchase a loan, or  
• Set different terms or conditions for purchasing a loan.  

In Addition:  It is illegal for anyone to: 

• Threaten, coerce, intimidate or interfere with anyone exercising a fair housing right or assisting others who 
exercise that right.  

• Advertise or make any statement that indicates a limitation or preference based on race, color, national 
origin, religion, sex, familial status, or handicap.  This prohibition against discriminatory advertising 
applies to single-family and owner-occupied housing that is otherwise exempt from the Fair Housing Act.  

Additional Protection if You Have a Disability 
If you or someone associated with you: 

• Have a physical or mental disability (including hearing, mobility and visual impairments, chronic 
alcoholism, chronic mental illness, AIDS, AIDS Related Complex and mental retardation) that substantially 
limits one or more major life activities,  

• Have a record of such a disability, or  
• Are regarded as having such a disability.  

your landlord may not: 

• Refuse to let you make reasonable modifications to your dwelling or common use areas, at your expense, if 
necessary for the disabled person to use the housing. (Where reasonable, the landlord may permit changes 
only if you agree to restore the property to its original condition when you move.)  

• Refuse to make reasonable accommodations in rules, policies, practices or services if necessary for the 
disabled person to use the housing.   
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Example:  A building with a "no pets" policy must allow a visually impaired tenant to keep a guide dog. 

Example:  An apartment complex that offers tenants ample, unassigned parking must honor a request from a 
mobility-impaired tenant for a reserved space near her apartment if necessary to assure that she can have access to 
her apartment. 

However, housing need not be made available to a person who is a direct threat to the health or safety of others or 
who currently uses illegal drugs. 

Requirements for New Buildings 
In buildings that are ready for first occupancy after March 13, 1991, and have an elevator and four or more units: 

• Public and common areas must be accessible to persons with disabilities,  
• Doors and hallways must be wide enough for wheelchairs, and 
• All units must have:  

o An accessible route into and through the unit,  
o Accessible light switches, electrical outlets, thermostats and other environmental controls,  
o Reinforced bathroom walls to allow later installation of grab bars, and  
o Kitchens and bathrooms that can be used by people in wheelchairs.  

If a building with four or more units has no elevator and will be ready for first occupancy after March 13, 1991, 
these standards apply to ground floor units. 

These requirements for new buildings do not replace any more stringent standards in State or local law. 

Housing Opportunities for Families 
Unless a building or community qualifies as housing for older persons, it may not discriminate based on familial 
status.  That is, it may not discriminate against families in which one or more children under age 18 live with: 

• A parent,  
• A person who has legal custody of the child or children, or  
• The designee of the parent or legal custodian, with the parent or custodian's written permission.  

Familial status protection also applies to pregnant women and anyone securing legal custody of a child under 18. 

Exemption:  Housing for older persons is exempt from the prohibition against familial status discrimination if: 

• The HUD Secretary has determined that it is specifically designed for and occupied by elderly persons 
under a Federal, State or local government program, or  

• It is occupied solely by persons who are 62 or older, or  
• It houses at least one person who is 55 or older in at least 80 percent of the occupied units, and adheres to a 

policy that demonstrates an intent to house persons who are 55 or older.  

A transition period permits residents on or before September 13, 1988, to continue living in the housing, regardless 
of their age, without interfering with the exemption. 

If You Think Your Rights Have Been Violated 
The Office of Fair Housing and Equal Opportunity (FHEO) administers and enforces federal laws and establishes 
policies that make sure all Americans have equal access to the housing of their choice.  You can contact the 
Housing Discrimination Hotline at 1-800-669-9777 (Voice) or 1-800-927-9275 (TTY). 

HUD is ready to help with any problem of housing discrimination.  If you think your rights have been violated, the 
Housing Discrimination Complaint Form is available on the HUD website at –  

http://portal.hud.gov/portal/page/portal/HUD/topics/housing_discrimination 
for you to download, complete and return, or complete online and submit, or you may write HUD a letter, or 
telephone the HUD Office nearest you.  You have one year after an alleged violation to file a complaint with HUD, 
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REQUEST FOR PROPOSAL: SPECIAL MAGISTRATE LEGAL SERVICES The Franklin County 
Board of County Commissioners is seeking an attorney to serve as its Special Magistrate to 

conduct code enforcement hearings. The County is seeking an attorney knowledgeable 
about administrative law, local ordinances and quasi-judicial proceedings. The successful 

candidate must ensure that code enforcement hearings are fair and conducted consistent 

with Florida law. MINIMUM EDUCATION AND EXPERIENCE: • Juris Doctor degree • Current 
membership in good standing with the Florida Bar • A minimum of five (5) years’ experience 

practicing law • Administrative law or local government experience preferred. SKILLS AND 

ABILITIES: • Knowledge of Chapter 162, Florida Statutes • Knowledge of the role of due 
process and evidence in quasi-judicial hearings • Ability to interpret applicable local and 

state law • Ability to communicate clearly, concisely, orally and in writing. The Franklin 
County Board of County Commissioners will receive proposals until 4 p.m. E.S.T. on June 3, 

2022, at the office of: Michele Maxwell, Clerk of Circuit Court and Comptroller, 33 Market 

Street, Suite 203, Apalachicola, FL 32320 (850) 653-8161, x100.  All proposals shall be 
marked on the outside of a sealed envelope: SPECIAL MAGISTRATE LEGAL PROPOSAL. 

Proposals will address the following: An hourly rate for legal services furnished to Franklin 
County Board of County Commissioners to conduct code enforcement hearings in an amount 

not to exceed $200.00 per hour. All proposals will include the following: (1) Complete name 

(2) Experience in County, State, and Governmental Law (3) Experience in Administrative 
Law (4) Trial experience and/or experience conducting quasi-judicial proceedings (5) Price – 

please specify whether the hourly fee proposal will include travel time at the same or 
reduced hourly rate or mileage per diem; what the hourly rate will be for time for 

preparation, hearing and post hearing matters.  Please provide six copies of this proposal. 

Franklin County reserves the right to accept or reject any or all proposals, with or without 
cause, to waive technicalities, or to accept proposals which, in its sole judgment best serve 

the needs of the county. The proposals will be opened on Tuesday, June 7, 2022, during the 

county commission meeting held at 34 Forbes Street, Apalachicola, FL 32320 in the 
courthouse annex building.  
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Invitation to Bid 

Notice is hereby given that the Franklin County Board of County Commissioners invites qualified firms to 
submit a bid to construct and install a 12’6” wide by 22’0” long modular scale station building at the Franklin 
County Landfill.       

 
Bids Due: Deliver sealed bids (clearly marked on the outside of the envelope that it is a sealed bid for scale 

station building) to the Franklin County Clerk’s Office by Monday, June 6th, 2022, at 4 PM EST at 33 Market 

Street, Suite 203, Apalachicola, Florida 32320. Bids after this date and time will not be accepted.  

Bid Package: 

Franklin County Scale Station Modular Building - Franklin County Landfill  
 
Bid Documents:  

Bid Documents are available by emailing erin@franklincountyflorida.com.  All submitted bids must include 

copies of Insurance and all relevant licenses and required forms. 

Questions:   

If you have any questions, please call Erin Griffith at (850) 653-9387 Ext.158.  All technical questions must 

be addressed in writing and emailed to Erin Griffith at erin@franklincountyflorida.com no later than May 20th, 

4:00 PM EST.  

Franklin County Board of County Commissioners reserves the right to reject any and all bids received and to 

waive any and all minor irregularities or informalities in any bid. 

Franklin County Board of County Commissioners encourages Minority Business Enterprises to respond to 

this Bid Invitation. 
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MEETING DATE: June 7, 2022 

NAME/DEPARTMENT/AGENCY: Erin Griffith, Fiscal Manager/Grants Coordinator 

TOTAL ATTACHMENTS: See Attached 

============================================================================ 
a.BOARD ACTION: SGI Fishing Pier Access Road Repairs Construction Contract 
 

At your last meeting, the Board issued a notice of award after the missing appendices were 
reviewed and approved for the FEMA funded SGI Fishing Pier Access Road Repairs.  The 
project consists of replacing rip-rap, repairing guardrail and ribbon curb, and patching the 
storm damaged asphalt roadway.  Once the construction contract is signed, the county will 
hold a pre-construction meeting on-site and issue the notice to proceed with an anticipated 
start date of Tuesday, July 5th.  The contractor will be instructed to limit disruptions and 
allow for public access as much as possible while the repairs are being completed.  A 
Message board will be placed on-site to inform users of construction. 
 
Board Action to approve and authorize the chairman to sign the attached construction 
contract and subsequent notice to proceed when available with Pigott Asphalt and Sitework, 
LLC. 

 
b. BOARD ACTION: Island View Park Notice to Proceed  

 
On Tuesday, May 31st, the pre-construction meeting was held at Island View Park.  The 
attached notice to proceed has a proposed start date for the construction project of June 
13th.  This project is complex and will require a variety of construction materials.   The park 
will remain closed during construction due to the unsafe and unusable condition of park 
infrastructure.  The current contract dictates a 90-day completion timeline to September 
11, 2022 barring any unforeseen delays caused by inclement weather or supply chain delays 
affecting materials outside of the contractor’s control.  Please be aware, since COVID, the 
county has experienced first-hand the delays plaguing the construction industry for 
specialty items such as sheet piles and concrete which are project elements. 
 
Board Action to approve and authorize the chairman to sign the attached Notice to Proceed 
with North Florida Construction, Inc. 
 

c. BOARD ACTION: Consolidated Solid Waste Grant Application 
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Attached is the annual consolidated solid waste grant application.  In the current fiscal year, 
the award was $90,909.  This annual operating grant helps to offset some of the costs 
associated with the Solid Waste Department by providing funds for some fuel expenses, tire 
and hazardous waste disposal charges and testing fees.    
 
Board Action to approve and authorize the chairman to sign the attached Consolidated Solid 
Waste Grant Application. 

 
d. BOARD ACTION: E911 Sole Source Supplier and Grant Agreements (Cancelled, items 

covered by Attorney Shuler’s Report) 

 
e. BOARD ACTION: Armory Sprinkler System Project Construction Contract 

 
At the meeting, the Board issued the Notice of Award for the Fire Suppression System and 
Paint Improvements at the Armory Convention Center to Cook Brothers, Inc.  The 
construction contract documents have been reviewed and approved by Architects Gilchrist, 
Ross and Crowe.   Once the contract is signed by the Board, a construction timeline will be 
made available and a reasonable re-open date can be established for when bookings can 
resume.   
 
Board Action to accept and authorize the chairman to sign the attached construction 
contract with Cook Brothers, Inc. at the reduced contract price of $687,000.  
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DEP Form #: 62-716.900(2) F.A.C. 
Form Title: Small County Consolidated 

Solid Waste Management 
Grant Application 

Effective Date: December 17, 2013 
Incorporated in Rule: 62-716.500(2), F.A.C. 

Florida Department of   

Environmental Protection
	

Bob Martinez Center 

   2600 Blair Stone Road


  Tallahassee, FL 32399-2400 


Small County Consolidated Solid Waste Management Grant Application 

1. Name of County _________________________________________________________________________________ 

2. Address of County ________________________________________________________________________________ 

3. Federal Employer Identification Number ___________-__________________________________________________ 

4. Name and Title of Contact Person (person handling program on a daily basis) 
Name___________________________________________Title_____________________________________________ 

5. Address of Contact Person __________________________________________________________________________ 

6. Telephone Number of Contact Person (_____)__________________________________________________________ 

7. Population of County ______________________________________________________________________________ 

8. Purpose for which grant money is requested (indicate by checkmarks) per Rule 62-716.510 (1) 

_____ a. Purchasing or repairing solid waste scales      _____ e. Maintenance of solid waste facilities 

_____ b. Annual solid waste management program _____ f. Education for employees or public 
operating costs (may include waste tire and 
litter control and prevention) 

_____ c. Planning _____ g. Recycling demonstration projects 

_____ d. Construction of solid waste facilities     


9. Purpose for which grant money is requested detail. Please complete the two attached forms: (1) DEP - Attachment “A”
	
Grant Work Plan; and ( 2) DEP Budget-Cost Analysis.
	

10. Name and Title of Authorized Representative
	
Name _______________________________________________ Title _______________________________________
	

11. This application is due by July 1, of each year.
	

12. E-Mail Address of Contact person ___________________________________________________________________
	

13. My Florida Market Place Registered Vendor Address (this address should be registered with My Florida Market Place
	
and is the address your County wants the Reimbursement Request amount, e.g. State Warrant, sent to)
	
13A. Name of County (as it appears in M.F.M.P.) _________________________________________________________
	
13B. Address of County (as it appears in M.F.M.P.) _______________________________________________________
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__________________________________________________           __________________________________________
                                                                                 

  

Consolidated Small County Solid Waste 
Management Grant Application 
Page 2 

14. Is your County Self-Insured for Liability Insurance, appropriate and allowable under Florida Law? YES __ NO__ 
If your county is self-insured, we must have a written statement from your Chief Financial Officer stating this. (Please 
Attach). 

I CERTIFY that I am familiar with the information contained in this application, and that to the best of my knowledge and 
belief such information is true, complete and accurate. I further certify that I possess the authority to apply for this grant 
on behalf of this county. 

 Signature of Authorized Representative             Date 

NOTE: This form may be submitted electronically to waste.grants@dep.state.fl.us or by mail to Financial Management and 
Procurement, MS 4500, Division of Waste Management, Department of Environmental Protection, 2600 Blair Stone Road, 
Tallahassee, Florida 32399-2400. 

Page 342Page 342Page 342Page 342Page 342Page 342Page 342Page 342Page 342Page 342Page 342

mailto:waste.grants@dep.state.fl.us


Page 343Page 343Page 343Page 343Page 343Page 343Page 343Page 343Page 343Page 343



Page 344Page 344Page 344Page 344Page 344Page 344Page 344Page 344Page 344Page 344



Page 345Page 345Page 345Page 345Page 345Page 345Page 345Page 345Page 345Page 345



Page 346Page 346Page 346Page 346Page 346Page 346Page 346Page 346Page 346Page 346



Page 347Page 347Page 347Page 347Page 347Page 347Page 347Page 347Page 347Page 347



Page 348Page 348Page 348Page 348Page 348Page 348Page 348Page 348Page 348Page 348



Page 349Page 349Page 349Page 349Page 349Page 349Page 349Page 349Page 349Page 349



Page 350Page 350Page 350Page 350Page 350Page 350Page 350Page 350Page 350Page 350



Page 351Page 351Page 351Page 351Page 351Page 351Page 351Page 351Page 351Page 351



Page 352Page 352Page 352Page 352Page 352Page 352Page 352Page 352Page 352Page 352



Page 353Page 353Page 353Page 353Page 353Page 353Page 353Page 353Page 353Page 353



Page 354Page 354Page 354Page 354Page 354Page 354Page 354Page 354Page 354Page 354



Page 355Page 355Page 355Page 355Page 355Page 355Page 355Page 355Page 355Page 355



Page 356Page 356Page 356Page 356Page 356Page 356Page 356Page 356Page 356Page 356



 

EJCDC® C-550, Notice to Proceed.  
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   

Page 1 of 1 

 

NOTICE TO PROCEED 
Owner: Franklin County Board of County 

Commissioners 
Owner's Contract No.:    

Contractor: North Florida Construction, Inc. Contractor’s Project No.:  

Engineer: Dewberry Engineers Inc. Engineer's Project No.:   50112854 

Project: Franklin Co. Island View Park Repairs Contract Name:   

  Effective Date of 
Contract: 

 

 
TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
____June 13th ___, 2022.   
 
On or before that date, Contractor shall start performing its obligations under the Contract Documents.    In 
accordance with the Agreement, the date of Substantial Completion is ___August 27th , 2022________(75 days), 
and the date of readiness for final payment is   _September 11th, 2022___       ___________(90 days). 
 

Before starting any Work at the Site, Contractor must comply with the following:  
 

Owner: Franklin County Board of County Commissioners 

 _______       _______                                   ____  

 Authorized Signature 
By: _______       __________                                    _ 

Title: Chairman, Franklin County Board of County Commissioners 
Date Issued:  

 
  Copy: Engineer 
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JOSHUA BRYAN BAXLEY, P.E.

67529

324 MARINA DRIVE
PORT ST. JOE, FL  32456

(850)227-7200
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DRAWN:

SCALE:

DATE: PROJECT NO.

CHECKED:

SHEET

EB# 0008794

324 MARINA DRIVE
PORT ST. JOE, FL  32456

(850)227-7200

50112849

G1

August 2021

As Shown

C. Kennedy

J. Stephens
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DRAWN:

SCALE:

DATE: PROJECT NO.

CHECKED:

SHEET

EB# 0008794
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PORT ST. JOE, FL  32456

(850)227-7200
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----

August 2021

As Shown

C. Kennedy

J. Stephens

SITE DESCRIPTION:
CONSTRUCTION ACTIVITY: REMOVAL AND REPLACEMENT OF STORM DAMAGED ASPHALT, CONCRETE RIBBON CURBING,
GUARDRAIL, AND RIP-RAP.

PROJECT LIMITS: SEE SHEET C2 - C5
PROJECT DESCRIPTION: REMOVAL AND REPLACEMENT OF STORM DAMAGED ASPHALT, CONCRETE RIBBON CURBING,
GUARDRAIL, AND RIP-RAP.

MAJOR SOIL DISTURBING ACTIVITIES:  INSTALLATION OF SLOPE STABILIZATION MATERIALS.

A. TOTAL DISTURBED AREA: 10,238 SQUARE FEET OR 0.23 ACRES

B. DESCRIPTION OF SOIL OR QUALITY OF DISCHARGE: N/A

C. NAME OF RECEIVING WATERS: APALACHICOLA BAY

CONTROLS:
NARRATIVE - SEQUENCE OF SOIL DISTURBING ACTIVITIES AND IMPLEMENTATION OF CONTROLS THE SOIL DISTURBING
ACTIVITIES FOR THIS PROJECT ARE AS FOLLOWS: ONLY UPON PROPER PLACEMENT OF ALL EROSION CONTROLS CAN SOIL
DISTURBING ACTIVITIES TAKE PLACE. HAY BALES WILL BE USED LATERALLY AT SPECIFIED INTERVALS. HAY BALES SHALL
BE USED TO PREVENT SEDIMENTATION FROM ESCAPING PROJECT LIMITS.

EROSION AND SEDIMENT CONTROLS:
A. STABILIZATION PRACTICES:

 TEMPORARY SODDING
 TEMPORARY GRASSING

PERMANENT PLANTING, SODDING, OR SEEDING
TEMPORARY MULCHING
ARTIFICIAL COVERING
BUFFER ZONES

X PRESERVATION OF NATURAL RESOURCES

B. STRUCTURAL PRACTICES:
SAND BAGGING
SILT FENCES

X HAY BALES
BERMS
DIVERSION, INTERCEPTOR, OR PERIMETER DITCHES  PIPE SLOPE DRAINS
FLUMES
ROCK BEDDING AT CONSTRUCTION EXIT
TIMBER BEDDING AT CONSTRUCTION EXIT
DITCH LINER

 SEDIMENT TRAPS
SEDIMENT BASINS
STORM INLET SEDIMENT TRAP (ROCK BAGS)
STONE OUTLET STRUCTURES
CURBS AND GUTTERS
STORM SEWERS
VELOCITY CONTROL DEVICES
TURBIDITY BARRIER

 RIP RAP
X        INLET PROTECTION

C. OTHER CONTROLS:
(1) WASTE DISPOSAL: NO CONSTRUCTION WASTE MATERIAL WILL BE BURIED ON SITE
(2) OFF SITE VEHICLE TRACKING:

HAUL ROADS DAMPENED FOR DUST CONTROL
X LOADED HAUL TRUCKS TO BE COVERED WITH TARPAULIN
X EXCESS DIRT ON ROAD REMOVED DAILY

STABILIZED CONSTRUCTION ENTRANCE
(3) SANITARY WASTE: N/A
(4) FERTILIZERS AND PESTICIDES: FERTILIZERS AND/OR PESTICIDES SHALL BE APPLIED ACCORDING TO

MANUFACTURERS  RECOMMENDATIONS BY A LICENSED OR CERTIFIED APPLICATOR AS DIRECTED BY
THE PROJECT ENGINEER.

(5) NON-STORMWATER DISCHARGE (INCLUDING SPILL REPORTING): NO NON-STORMWATER DISCHARGES
ARE ANTICIPATED.

D. FEDERAL, STATE, LOCAL PLANS AND PERMITS: FDEP 30 DAY CONSTRUCTION NOTICE FOR EXEMPTION AND
NPDES PERMIT TO BE OBTAINED BY CONTRACTOR.

MAINTENANCE:
ALL OF THE CONTROLS SHALL BE MAINTAINED AT ALL TIMES. IF A REPAIR IS NECESSARY, IT WILL BE DONE AT THE
EARLIEST DATE POSSIBLE, BUT NO LATER THAN (7) CALENDAR DAYS AFTER THE SURROUNDING EXPOSED AREA HAS DRIED
SUFFICIENTLY TO PREVENT FURTHER DAMAGE FROM HEAVY EQUIPMENT.

INSPECTION:
ALL CONTROLS SHALL BE INSPECTED WEEKLY BY THE QUALIFIED STORMWATER INSPECTOR  AFTER 0.5" OR MORE OF
RAIN. AN INSPECTION AND MAINTENANCE REPORT WILL BE MADE PER EACH INSPECTION. BASED ON INSPECTION RESULTS
THE CONTROLS SHALL BE REVISED PER THE INSPECTION REPORTS.

A. THE CONTRACTOR SHALL INITIATE REPAIRS WITHIN 24 HOURS OF INSPECTION THAT INDICATE ITEMS ARE NOT IN GOOD
WORKING ORDER.  TO COMPLY, THE QUALIFIED STORMWATER INSPECTOR SHALL INSTALL AND MAINTAIN RAIN GAGES
AND DAILY RAINFALL RECORDS.  WHERE SITES HAVE BEEN PERMANENTLY STABILIZED, INSPECTIONS SHALL BE
CONDUCTED AT LEAST ONCE EVERY MONTH.  THE QUALIFIED STORMWATER INSPECTOR SHALL ALSO INSPECT AND
CERTIFY THAT CONTROLS INSTALLED IN THE FIELD AGREE WITH THE LATEST STORMWATER POLLUTION PREVENTION
PLAN.

B. IF INSPECTIONS INDICATE THAT INSTALLED STABILIZATION AND STRUCTURAL PRACTICES ARE NOT SUFFICIENT TO
MINIMIZE EROSION, RETAIN SEDIMENT, AND PREVENT DISCHARGING POLLUTANTS, THE QUALIFIED STORMWATER
INSPECTOR SHALL PROVIDE ADDITIONAL MEASURES, AS NEEDED.

C. RECORDS OF THE INSPECTION AND THE CONSTRUCTION PERMIT MUST BE MAINTAINED AT THE CONSTRUCTION SITE
AND BE READILY AVAILABLE FOR INSPECTION.

THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING A NPDES PERMIT FOR CONSTRUCTION ACTIVITIES PRIOR TO START
OF CONSTRUCTION OR ANY DISTURBANCE OF LAND GREATER THAN ONE ACRE. THE CONTRACTOR WILL FORWARD A COPY
OF THE PERMIT AND WILL PROVIDE 24 HOUR NOTIFICATION TO FRANKLIN COUNTY PRIOR TO COMMENCEMENT OF WORK.
ALL REQUIRED ELEMENTS OF THE STORMWATER POLLUTION PREVENTION PLAN MUST BE IN PLACE PRIOR TO
COMMENCEMENT OF CONSTRUCTION. FAILURE TO COMPLY COULD RESULT IN CODE ENFORCEMENT ACTION AND FINES.
STORMWATER POLLUTION PREVENTION SHOWN IS MINIMUM AND ADDITIONAL MEASURES SHALL BE TAKEN AS NEEDED.
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DRAWN:
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https://sam.gov/wage-determination/FL20210102/1?index=wd&is_active=true&date_= 1/4

"General Decision Number: FL20210102 06/18/2021 

Superseded General Decision Number: FL20200102 

State: Florida 

Construction Type: Heavy 

Counties: Franklin, Gulf, Liberty and Walton Counties in  
Florida. 

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines) 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
0 01/01/2021 
1 06/18/2021 

* PAIN0164-005 06/01/2021

Rates Fringes 

PAINTER:  Brush and Spray........$ 20.21            12.38 
---------------------------------------------------------------- 
  SUFL2009-141 06/24/2009 

Rates Fringes 

LABORER:  Common or General......$  8.46 0.00 

LABORER:  Pipelayer..............$ 12.63 1.49 

OPERATOR:  Backhoe/Excavator.....$ 10.50 1.33 

OPERATOR:  Bulldozer.............$ 13.30 1.92 

OPERATOR:  Loader................$ 11.00 0.00 
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TRUCK DRIVER, Includes 4    
Axle, Distributor, Dump,    
Lowboy and Tandem Trucks.........$  9.89 0.00 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
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Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
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Branch of Construction Wage Determinations 
Wage and Hour Division
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

END OF GENERAL DECISION"
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AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between Franklin County Board of County Commissioners                                                            (“Owner”) and 

Pigott Asphalt and Sitework, LLC (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 

Work is generally described as follows: 

 

Project is located at the St. George Island Fishing Pier Road in Franklin County, Florida and 

consists of replacing rip-rap, repairing guardrail and ribbon curb, and patching the asphalt 

roadway due to the storm damage.  

 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows:  

St. George Island Fishing Pier Road Repairs 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Dewberry Engineers, Inc. 

3.02 The Owner will provide a representative to assume all duties and responsibilities, and have the 

rights and authority assigned to Engineer in the Contract Documents in connection with the 

completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed within _45_ days after the date when the 

Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 

and completed and ready for final payment in accordance with Paragraph 15.06 of the 

General Conditions within _60  days after the date when the Contract Times commence to 

run. 

Page 392Page 392Page 392Page 392Page 392Page 392Page 392



EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.    Page 2 of 7 

4.03 Liquidated Damages 

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 

above and that Owner will suffer financial and other losses if the Work is not completed 

and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $ 250_ for each day that expires 

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 

4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 

duly adjusted pursuant to the Contract) for completion and readiness for final 

payment, Contractor shall pay Owner $ 250  for each day that expires after such time 

until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents the amounts that follow, subject to adjustment under the Contract: 

A. This item has been intentionally left blank.  

B. This item has been intentionally left blank. 

C. This item has been intentionally left blank. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 

General Conditions. Applications for Payment will be processed by Engineer as provided in 

the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment on or about the 25th day of each month during 

performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 

Applications for Payment have been submitted in a timely manner and otherwise meet the 

requirements of the Contract. All such payments will be measured by the Schedule of 

Values established as provided in the General Conditions (and in the case of Unit Price 

Work based on the number of units completed) or, in the event there is no Schedule of 

Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 

to the percentage indicated below but, in each case, less the aggregate of payments 

previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract 
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a. 95 percent of Work completed (with the balance being retainage). If the Work has 

been 50 percent completed as determined by Engineer, and if the character and 

progress of the Work have been satisfactory to Owner and Engineer, then as long 

as the character and progress of the Work remain satisfactory to Owner and 

Engineer, there will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 

the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 

payments to Contractor to 95 percent of the Work completed, less such amounts set off by 

Owner pursuant to Paragraph 15.01.E of the General Conditions. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the maximum legal rate. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work. 

D. Contractor has carefully studied all reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to 

existing surface or subsurface structures at the Site.  

E. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of 

such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor; and (3) Contractor’s safety precautions and 

programs. 

F. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract. 
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G. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon 

performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement 

2. Performance bond 

3. Payment bond 

4. General Conditions 

5. Supplementary Conditions  

6. Division II and III Specifications of the FDOT Standard Specifications for Road and 

Bridge Construction, dated July 2021 and any implemented modifications of those 

specifications. (not attached but incorporated by reference.) 

7. Drawings (as Appendix A) consisting of sheets C0, G1, C1, C2-3, C4-5, C6, D1 dated 

August 2021. 

8. Addenda (numbers ___ to ___, inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid 

b. Appendices: 

1) Appendix A – Construction Drawings 

2) Appendix B – Davis Bacon Wage Decision 

3) Appendix C – Florida Public Entity Crimes Statement 

4) Appendix D – Byrd Anti-Lobbying Amendment Certification Form 

5) Appendix E – Copeland Anti-Kickback Act (40 U.S.C. 3145) Certification 

Form 

6) Appendix F – Drug Free Workplace Statement 

7) Appendix G – Federal Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
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10. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto 

without the written consent of the party sought to be bound; and, specifically but without 

limitation, money that may become due and money that is due may not be assigned 

without such consent (except to the extent that the effect of this restriction may be limited 

by law), and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or 

responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon Owner and Contractor, who agree that the Contract 

Documents shall be reformed to replace such stricken provision or part thereof with a valid 

and enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05: 
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process or in the 

Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the execution of the Contract. 

10.06 Other Provisions 

A. This section has been intentionally left blank. 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

OWNER:  CONTRACTOR: 

Franklin County Board of County 

Commissioners   

By:   By:  

Title: Chairman, Franklin County BOCC  Title:  

  
(If Contractor is a corporation, a partnership, or a 

joint venture, attach evidence of authority to sign.)   
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Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   

(where applicable) 
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MEETING DATE: June 7, 2022 

NAME/DEPARTMENT/AGENCY: Michael Morón – County Coordinator 

TOTAL ATTACHMENTS:  

============================================================================ 

a. Action Item: SHIP Administration Selection 
At your last meeting your heard from Apalachee Regional Planning Council and 
Community Action Agency on providing administrative services for the SHIP program, as 
your current administrator will not provide these services after June 30, 2022.  To allow 
for a proper transition from your current administrator for the July 1, 2022, start date, it 
is recommended that the Board select one of these agencies today. 
Board action to select either Apalachee Regional Planning Council or Community 
Action Agency to provide administrative services for the Franklin County SHIP program 
effective July 1, 2022. 
 

b. Action Item: TDC Vendor Contract Advertisement 
The Board by unanimous vote, at your May 17th meeting, motioned to advertise the TDC 
vendor contracts.  This was last done in 2018, when the Board advertised for Requests 
for Proposals.  If there are no objections from the Board, I will use those same ads after 
reviewing them for necessary changes.  Once we receive responses to the RFP 
advertisements, will the Board review and rank the submitted packets or would you 
prefer a review committee made up of a cross-section of members to take on that task 
and present you with recommendations? 
Board discussion and action on using the Requests for Proposals that were used in 
2018 and the creation of a committee to review and rank the proposals. 
   

c. Action Item: Private Roads Workshop 
At your May 3rd meeting the Board agreed to schedule a workshop to discuss the 
prerequisites and conditions for the County to accept a private road to convert to a 
county-maintained public road.  The Board has not yet set a date for this workshop.  
Would the Board consider July 19th or August 2nd at 1:30 p.m. for this workshop? 
Board discussion and possible action on scheduling a workshop to discuss accepting 
private roads as county-maintained roads.  
 
 

d. Action Item: Housing Summit 
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A couple of weeks ago, Chairman Jones and I met with Ms. Gladys Cook of the Florida 
Housing Coalition to discuss possible solutions to the county’s affordable housing issues.  
Ms. Cook suggests allowing the Florida Housing Coalition to host and facilitate a public 
meeting, sponsored by the Florida Housing Finance Corporation Catalyst Program and at 
no cost to the county, to inform the public on affordable housing, the community’s 
needs and options and opportunities.  They would like to use this meeting room and 
assist with advertising and community announcements about the meeting.  They have 
facilitated these meetings, referred to as summits, for other counties, the most recent 
being Lake County.  The meeting could be scheduled in June or July and should be no 
longer than two hours.  I will provide Ms. Cook’s contact information for additional 
information. 
Board action to authorize the Florida Housing Coalition to host and facilitate a public 
housing summit here in your meeting room. 
 

e. Action Item: Re-appoint Mr. Ted Mosteller to the CareerSource Board 
Attached to my report is a letter from Mrs. Kimberly Bodine requesting the reappoint of 
Mr. Ted Mosteller to another three-year term on the CareerSource Gulf Coast 
Workforce Board.  Mr. Mosteller is interested in continued service on this Board and 
meets the required criteria for membership. 
Board action to re-appoint Mr. Ted Mosteller to the CareerSource Workforce Board 
representing the private sector seat for another three-year term.  

 
f. Informational Item: Health Department Rate Increase 

Attached to my report is a letter from the Franklin County Health Department notifying 
the County of changes to the FY 2021-22 contract.  These changes include updated 
funding adjustments, updated verbiage, and other revisions. 
 

g. Informational Item: Annual Wetland Report 
Attached to my report is Northwest Florida Water Management Annual Wetland 
Report.  As stated in the email “This includes a cumulative summary of wetland impacts 
permitted by the District’s Environmental Resources Permitting (ERP) program together 
with a summary of wetlands and associated water resource lands restored and 
protected by District programs.” 
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Northwest Florida Water Manage1nent Dish·ict 

81 Vvater 1\1:anagement Drive, Havana, Florida 32333-4712 
(U.S. Highway 90, 10 miks wat ofTallahasstt) 

Lyle Seigler 
Executii,.-e Di.rector 

Phone: {850) 539-5999 • Fax: (850) 539-2777 

May 24, 2022

The Honorable Ricky Jones, Chair 
Franklin County Board of County Commissioners 
33 Market Street, Suite 305 
Apalachicola, Florida 32320 

Dear Chair Jones: 

The purpose of this correspondence is to provide an update for local government leaders and other interested 
parties about the status of wetland and related habitat protection -in northwest Florida. Wetland 
Environmental Resource Permitting (ERP) has been implemented in northwest Florida since November 1, 
2010. Additional1y, the Northwest Florida Water Management District (NWFWMD) began in 1996 to 
implement a regional wetland mitigation program to support Florida Department of Transportation (FDOT) 
projects. 

As of December 3 1 ,  2021, impacts to approximately 559 acres of wetlands have been permitted across 
northwest Florida through the District's ERP program, and impacts to nearly 524 acres have been permitted 
to support FDOT projects. Through this date, multiple NWFWMD programs have together protected nearly 
1 70,000 acres of wetlands and restored over 31,500 acres of wetlands and adjacent protective uplands. Within 
Franklin County, approximately seven acres of wetland impacts have been permitted, corresponding with 
approximately 617 acres of restoration and nine acres of preservation. Additional information is provided in 
the enclosed table. 

Please note that the areas indicated here reflect impacts, preservation, and restoration associated with 
Northwest Florida Water Management Programs only. Significant additional areas of habitat have been 
protected and restored by other public agencies and private nonprofit organizations. 

For more information on Northwest Florida Water Management District resource restoration programs, 
please contact Paul Thorpe at (850) 539-5999 or Paul.Thorpe@nwfwater.com. Additional information on 
the District's ERP, regional wetland mitigation, and land management and acquisition programs is available 
online at https://www.nwfwater.com/. 

Sia;t_/ 

Carlos D. Herd, P.G. 
Director, Division of Resource Management 

CDH/pt 

Enclosure 

GEORGE ROBERTS 
Chair 

Panama City 

JOHN W. ALTER 
Malone 

GUS ANDRE\-\TS 
Defuniak Sorines 

JERRYPATE 
Vice Chair 
Pensacola 

KEWE RALSTON 
Tallahassee 

NICK PATRO:NIS 
Secret.ary 

Pan�12 C1iy 

ANNA UPTON 
Tallahassee 
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Cumulative Habitat Impacts, Preservation, and Restoration 

Northwest Florida Water Management District Programs 

 

County 

Wetlands 
Permanently 

Impacted 
(Acres)1 

Habitat Area 
Restored and 

Enhanced 
(Acres)2 

Habitat Area 
Preserved 
(Acres)3 

Bay 313 6,611 4,285 
Calhoun 8 1,688 1,610 
Escambia 81 3,322 17,053 
Franklin 7 617 9 
Gadsden 7 11 331 
Gulf 11 59 15,282 
Holmes 10 233 10,915 
Jackson 18 794 8,726 
Jefferson 0 1 0 
Leon 29 663 514 
Liberty 6 70 24,450 

Okaloosa 46 371 9,321 

Santa Rosa 80 625 30,704 

Wakulla 18 1 605 

Walton 341 4,145 22,148 

Washington 109 12,341 24,043 

Total4 1,084 31,553 169,998 
 
 
 
 
 

 
1 Impacts permitted through December 31, 2021 through the Northwest Florida Water Management District 
(NWFWMD) Environmental Resource Permitting program (beginning November 2010) and for Transportation 
projects mitigated by the NWFWMD Regional Mitigation Program (beginning July 1996) 
2 Area restored or enhanced through December 31, 2021 to compensate for impacts permitted through the 
NWFWMD ERP program, through the Regional Mitigation Program, and through other NWFWMD restoration 
projects 
3 Wetland habitat and buffer area protected through December 31, 2021 to compensate for impacts permitted 
through the NWFWMD ERP program, through the Regional Mitigation Program, and by the NWFWMD land 
acquisition program 
4 Figures may not sum due to rounding. 
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CareerSource
�GULF COAST

5230 West Highway 98 Panama City FL 32401 

P: 850.913.3285 F: 850.913.3269 

careersourcegc.com 

Yo',Ji�.uau
. 
I '

, / 

rt'� ✓-� 
Kimberly L. Bodine 
Executive Director 

Dr. Pat Hardman, Chair Elinor Mount-Simmons , Vice Chair Kimberly L Bodine, Executive Director 

May 23, 2022

,
Mr. Michael Morone
County Coordinator
34 Forbes Street, Ste. 1
Apalachicola, FL 32320 

,
Dear Mr. Morone: 

We respectfully request that the Franklin County Commission re-appoint Ted Mosteller to 
another three year term on the CareerSource Gulf Coast (Gulf Coast Workforce Board) 
representing the private sector. He has expressed an interest in being re-appointed to our 
board and meets the criteria required by state and federal law for membership. His current 
term expires July 2, 2022. 

If additional information is required, you may contact me or Donna Stapleton at 
850-913-3285. Please let us know when the commission has taken action on this request. 
As always, thank you for your assistance in helping our board meet the federal/state rules 
and regulations.
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